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BEF'OTIE TI{E I

IN iHE MATTER OF:

AMENDMENTS TO 35 Ill. Adm. Code
3A2.lA5; and
PROPOSED 35Itl. Adm. Code 303.205,303.2A6
and 35 lll. Adnr. Code i06.990 rhrouglr 106.995.

NOTICE OF FILN.{G

Doro'.try M. Gunn, Clerk
Illinois Pollution Conhol Board
James R. Thonrpson Center
100 West Randolph Street, Suite. I l-500
Chicago, Illinois 6060 I

DAIIED; August 29,20A0

Illinois Euvironnreutal lrroteciion Agency
l02l North Grand Avenue llasl
Post Ollice Dox 19276
Springfi eld, trllinois 627 9 4 -92? 6
(2(11782.-5544

.THIS I.'II,ING !S SUBMITTDD ON RECYCI,AT} PAPIII

R6r* zj
(Rulemarcng)

Illinois Depo$ment of Energy and Natural Resources
Attention; Legal Department
325 West Adams, Roonr 300
Springfield, Illinois 62706

ENVIRONMENTAL PROTECTION AGENCY
OIT THE STATE OF'ILLINOIS

AOARI)

MatthewDunn
lllinois Attorney General,s Office
Enviroiunentai Control Divisiorr
Jarnes R. Thompson Center,
188 West Randolph Street
Clticago, Illinois 60d01

PLilAsn TAKE NorIcE that I have today filed with the office of the clcrk of the pollrrtion conrrolBoard lhe AcENcy Rl)cuLA?oRY pRoposAl, AND rnnin or ionrnxrs FoR REcIlLAl,oRyPROP0SAL of the lllinois Envirorrrtental Protection Agency, a copy of which is herewith served upon you.

L. Tolrsor

Division of Legal Cc'unsel

bb--+aai--,,i-j-;+_;-



BEFORE TIIE ILLTFIOIS POLLUTION CONTROL BOARD
iF.r_€;Hg*

AUG s o ,,;;gi-IN THE MATTER OF:

AMEI.IDMENTS TO 35 llt. Adm. Code
302.105; and
PROPOSED 35lll. Adrn. Code 303.205,3A3.206
and 35 lll. Adm. Co,Je 106.990 rhrough l}6.995.

ka/ - /f
(Rulernaking)

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

-lialt- .- - vr Il I tf,r,.-,- vttutlon n^-]'t'vUIS.. vcntrol 
fi6s7d

lmlu,r"o

APPBARANCE

The undersigned, as one of its attorneys, hereby enters her Appearance on behalf ofRespondent, Illirrois Bnyironmental protection Agency.

DATED: August 29,2000

Illinois Environmental Protcction Agency
l02l North Grand Avenue East
Post Office Box 1927(t
Springfi eld, Il lirrois 627 9 4,.927 6
(217)782^ss44

L. Tonsor

Division of Legal Counsel

,IIIIS FII,INC I8 SUD|III'TTED ON RECVCLEI' PAPER
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CLEITK'S OFFICE

BEF(}RE THE ILLINOTS poLLUTroN CGNTROL BOARr) AU6 3 0 2000

IN THE MATTER OF: )

AMENDMENTS To 35 nl. Adm. Code i
302.105; and 

)
PROPOSED 35lll. Adrn. Code 303.2A5,303..206 i
and 35 Ill. Adm. Code 106.990 through lOe.ggS. t

$TATE OF tlur,tots
FolNu$,on fiontm, Baatd

R6/-/3
(Rulemaking)

T'IOTIQS-FOR AC C! ETANCE

NOW TJOMES the lllinois Environnrental Protection Agency ("Illinois EpA,), by and

through its attorney, connie L. Tonsor, and pursuant to 35 lll. Adrn. code 102.120 and 102.121,

moves that this Board accept for hearing the Illinois EPA's proposal for amendments of )S lll.
Adm. code,Part302,303 and 106, This reguratoryproposal includes:

l. Notice

Appearance of attorney for the Illinois Environmental protection Agency

Director Skinner's Statement of Submittal

Staternent of Reasons

Agency Analysis of Economic and Budgetary Effects of proposccl Rulemaking

Exhibits including:

33 USC $13t3
33 USC $1251
40 c.F.R. $131,2
40 c,F'.R. $131,6
40 c.F.R. $l3l.l2

Exhibit A: -@rdg-uardt ogk, Second E<litiun, EpA g23-B-
94-00ja, Chapter 4, Antidegradation, August 1994.

Exhibit B: part 354, '?rocedures trr Antidegradatio' Dcmonstration
Reviews".

aa.

3,

4.

5.

6.

\t
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9.

Exhibit c: Excerpt from "Fy 2000 perfor'tu-lce pararership Agr.eement,,,
November 199g, pp. gg-gg,IEpA/ENV/9 g_02I.

Notice of Proposal and the proposed Arnendments

computer diso containi'g the Notice of proposal and the proposed Amendments

Praof of Service

Respectfu l{v submitted,

ILLINOIS E}WIRONMENTAL
PROTECTION AGENCY

.4
nv' (4r",11fr*-,-t

Connie L. Tonsor
Associate Counsel
Ilivision of Legal Counscl

DATED: A.ugust Zg,2A0e

Illinois Environmental protection Agency
1021 North Grand Avenue East
Post Office Box 19276
Springfi eld, Ill inois 627 g 4 -927 6
(2t't)782..ss44



BEFORE THE ILLINOTS POLLUTION CCINTR,OL ROAru}

FrECr:rl/HB
CLIRK'S OFRCE

AUG 3 0 2CI00

_ q^rAri oF |LUNO|S
,'ottutton Corrtrol Board

IN THE lvtP^TTER OF:

AMENDMENTS TO 35 llt. Adm. Code
302.105; rutd
PROPOSED 35 il1. A<tm. Code 3Ci.205,303.206
and35lll. Adm. Code t06.990 ttrough iOC.gqS.

Ily:*
Thomal
Dircctor

DA'l'tiD: Auguar Zg, Z0OO

I llinois Enviro.rmcntal lrrotcction Agcncy
l02l Norrlr Grand Avenuc Enst
Post Olfice Rox 19276
Springfi cld, Il!inois 627 I 4-gZ7 G

(217)782-ss44

R 6/-/4
(Rulemakrng)

AGENICY PROPOSAL OF REGULATIONS

Itursuant lo Section 27 of the lllinois Environmental prorection Act (4 | i II..C$ .5/z?), thc
Illinois Environnrcnml Protectirrrt Ageltcy ("Agency') hcr,:by proposes that tlre lllinois pollution
Control Board adopt the attschecl proposed rcgulations.

Rcspcctful ly subnri tte{,

I LLINOIS LINVI R0l.rM HN'l7r t.
PROTECTION A$I]NCY

t tml !

[,*^"'V'td-^*

Tlils FtuNc tg suBtvftTTf,D ON tif,cyct,tp pAp$R
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FlF.CHIVEP
BBFORE THE ILLfi{OIS POLLUTION CONTRO,L BOAT{I} 

CLERK'S OF*CE

AUc 3 0 2000
nS TffE MATTER OF:- )

AMENDMENT' ro 35 *. Adm. c<,de i * d/-/.a '":ffiAHHIS::',302.105;and
pnoposep rs nr.Adm. code 303.20j, 30l.206 I 

r*"ernaking)

an635lit. Adrn. Corte 106.990 rhrough iOg.ggS. t

STATEMEhTT oF ndAsoNs

The lllinois Environmmrtal Frotection Agency ('Illinois EpA') hereby submits its

iglatemsnt of Reasone for the above-captioned proceerJing to ilre lllinois Follution Control

Borrrd f'Board') pursuant to Section 27 of the lltinois Environmental protection Act

("Act'),415 tl-es sl27 (rggs),w,J,3silt. Adrn. code r02.l20and r02.r2r.

l. Statutory Basis

Pur.ruant to rhc Fcd,eral woter pollution conrrut Act, 33 IJ.s.c. ggl2st-r3gz

(1987), commonly kno'an as the crean watcr Act (.,cw/r") gg10r-602, starss arc

required lo rovise and updatc thcir woter quality stnndanls to ensurc thnr tley aro

protcctivo of public hcalth nnd wclforc, cnhRnce thc quatity of rvatcr an6 promotc thc

purpo6e$ of thc cwA. 33 u.s.c, gr3r3(cx2xA). As revisccr federar poricy and ncw

scientific 'rlandcrds are cstablisltecl, lhc Statc rnust coneitlcr tlrcir uss and vaf ue for pu6lic

walcr aupplics, propagatiolr of fish lnd vritrllifc, md rccrcational, agricultural, industrial

anrl rravigarional purposr:s. 33 {.r,s,c. gr3!3 (cx2xA). 1'his proccss of rcvicwing u

stolc's standards is colttrnrrnly knorvn as a "tricnniol rvater qualiry standrrcls treview,,. 33

u,s,C. $1313(cXl),

onc clcrnont of tfrc Itlinois liPA's curcnr lr{enlrinl watcr quality stanclnrds revicw

is tltc antidcgradation policy and proccdurcs founcl nt 35 Ill. Aclrn. Codc 30?.10j. Thc



Illinois EPd proposes to amend that Section and propose new Sections at 3j Ill. Adrn.

cade303.2a5,3a3.206 and 35 lil. Adm. code 106:990 through 106.995,

The Board adcpted rhe eoncept of nondegradation in 1972. The goar of

nondegradation rvas to preaerve, "...the prcsent proiribition of unnecessary degadation of

waters presently of better quality lhan that required by the standards, recogrrizir:g that thc

standards represent not optimum urater quality but the worst we are prepared to tolorate if
economic considerations so require." In the Matter qf Ffllusnt criteria, R 7eg; In urq

&tJercf_lgAler QlErtity Stas&rds 3eyis,ss, R7 t - | 4; @
R 7l-20 (March ?, t97?\.

Prescntly, Section 302.105 appiies once existing water quality is bctrer tlan the

cstablishcd standards as of the date of lhose standards, adoption. After a warer body

reachcs a quatity above the established standards, therr that cxisting quality must be

ntaintained, However, it is ltot clear thut waters oulside this catcgory of ,,better thar

establ ished standards" arc oxplicitly protectcd.

Itt addition lc walcr quality bnscd and technology based eflluent linrits,

nondcgradation or antidcgradation is a toot to ensure that thc objective of the CWA at

Scction l0l(a)' 33 LI.S.C. $1251(a), "1o rcstore and rnaintnin the chenrical, physicrl, and

biological integrity of the Natiott's watcrs" is aclricvecl in Illinois. ,.Each 
State must

dcvcloP, adopt, ancl rctain a statcwido antirJcgradation policy r.cgarding wator cluality

standarde und cstablish procedures for its implemcntation throug6 thc water quality

,tialtagcmcnl proccss. Tlts etnte antidegradation policy anri inrplernentation procedures

must hc consistcnt with thc conrponcnts detailcd iu 40 CFR 13l.l2.', Ub-cJ_euglily

-slgttdan!$Jl98dbqg.f,, socond Edition, EP,A s23-B-94.00ia, Chaprcr 4, Anridegraclution,



p'4-2, August t994. (See Exhibit A) The first step in updating lllinois'nondegradafion

policy is to change the tenn 'Nondegradation" to "Antidegradation" to parallel'the

federal antidegradation policy found at 40 C.F"R. g131.12. Then, Illinois must adopt

regulations that closely track the tiers of the federal policy.

il. Regulatory proposal

A. Purpose and Effect of Regulatory proposal

The first concept within the Antidegradation policy found at 40 c.F.R.

$l3l'12(a)(l), or Tier I, is based on achieviirg and ntaintaining existing sheam uses. Tier

I sets the minimam leve! of protection and is intended to be the absolute floor of water

quality protection for all waters of the United States. (See Exhibit A at 4-t.\ The llipgis

EPA is proposing to explicitly ensure lhe protection of existing uses arrd lllinois,

compliance with the cwA and federal regulations by offering section 302.105 (a).

'fier 2, or 40 C.F.R.$131.12(a)(2), ad<iresses waters rvhose quality exceeds the

levels necessary to support the propagation of fish, shellfish ancl wikllife and recreatiorr in

and on the water, Water quality cannot bc lowered below the level necessaly to protect

the "fishable/swimmable" uses and other existing use. However, maintaining a level of

water quality above the "fishable/swimmable" level is not always required. ..!Iigh

Quality Waters", or Tier 2 waters, shall be protectecl by lllinois BpA's proposed Section

302'105 (c). (See Exhibit A at 4'6 through 4-9.) ht cases wherc degradarion of a Sigh

quality water is requested by a perrnit applicant, thc Iltinois IJpA shall document its

evaluation of' the applicant's antidegradation demonstration by following part 354,

"I'rocedttres for Antidegradation Demonstration Reviews" whicdr will be filed by the



Illinois EPA with the Joint Committee On Administrative Rules (.TCAR') upon the

Board's acceptance of this rulemaking for second notice. (see Exhibit B)

Section t3l.l2(a)(3), referred to as Tier 3, requires that higS quutity waters which

constitute "Outstanding National Resoiuce Waters" ("ONRW') (e.g., waters of National

and state parks, wildlife rcfuges or waters of exceptional recreational or ecological

signifroance) must be maintained and protected. To achieve the goals of Tier 3 the

Illinois EPA is proposing the creation of a new clesignated use category, ..outstanding

Resource Watcrs" or "ORWs" in Section 303.205. (Eee Exhibit A at 4-10.) I'he Illinois

EPA is also proposing new proceclural rules (Sections 106.9g0 through l06.9gj) for the

nomination and classification of water bodies as oRWs. Afler the Board designotes a

water body as an ORW, it shall tre listecl in proposed Section 303.206. Although the

general rule is that an ORW shail not be degraded, there are exceptions to that rule that

are ploposed and evaluated using the criteria established in Sectir:n 302.105(b)",,States

may allow sotne limited ar:tivities which result in temporary and short-term changes in

water quality, but suclt changes in rvater quatity shoutd not impact existing uses or alter

the esscntial character or special use that nrakes the watcr an 0NRW.,, (see Exhibit A at

4-ti

The proposeti regulations contuin a short list of aotivities that would bc considerrd

compntible with antidegradation artd woutd not requirc an indivitiual demonstration as

four:d in proposcd Section 302.105('J). Proposed Secrion 302.105(c) contains a 
'ro's-

reference to the Lake Michigan Basin.



B. Facts in Support

The minirnum requirements for rvater quality standard submissions to the USEpA

are detailed in 40 CFR 131.6. Angntidegradation policy consisient with 40 CFR 131.12

is specified in 40 CFR 131.6(e). In addition, continued refinement of the State,s

antidegradation policy was also required in the FY 2000 performance Fartnership

Agreement between Minois EpA and usEpA, Region 5. (,gee Exttibit e g

C. Public participation

The lllinois BPA established an Antidegradation Workgroup to begin to address

antidegradation issues in 1998. The first meeting of the Workgroup was held in Chicago

otr September x4, 1998. Participants included members of the Illinois Environmental

Regulatory Group, the Boanl, the Illinois Attorney General,s Office, the Illinois

Departrnent of Natural Resources, USEP.A,, the tsnvironmental Law and policy Center,

the Cjhemical Industry Couttcil, the Nofthem lllinois Planning Cornmission, ihe Sie*a

club and individuals representing various nrunicipalities, industries and law firms.

Subsequent meetings were held on:

: December 2,l99B

' Jarruary 19,l9D9

. Febnary 24,l99g

. May 21, i999

r October 21,1999

. Decenrber 7, lg99

r February 10,2000



During this eighteen-month period numerous drafts of the antidegradation policy were

rcviewed and commented upon. A Representative from ohio shared information about

his States' experiences in implementing an antidegradation policy and other states,

antidegradation regulations and polieies were examined. various language was proposed

by lnany members of the Workgroup, some of which is included rl this proposal.

However, even after considering every suggestion submitted by every participant and

after numerous reviews of the requirements of the cwA and federal antidegradation

policy, the lllinois EPA submits this proposed rule knowing that not every single issue

raised could be completely satisfied, Nevertheless, the Minois EpA is gratefil to thgse

workgroup participants for their assistance and pemeverance.

D. Technical Feasibility and Econornic Justification

This is not a new regulatory requirement within the State,s rvater quality

standards; it is a revision o:f an existing stantlard. This revision updates and clarifies the

existing policy wltich, in turn, is expected to lessen the economic burden op the regulated

community by listing activities that are already considered in compliance with the

requirements without the need for an individual antidegradation review. The proposed

standard also establishes criteria, which provide better guidance for determining

compliance with the antidegradation standard. In atldition, the Illinois EpA has

cleveloped procedutes for appllng the zurtidegradation stanclarcl in cases of NpDES

applications a.nd Section 401 Certifications which also lends to irs tcchnicatr feasibilitv.

III. Synopsis of Testimony

During the Board's proceedings the lllinois I3PA will present one witness in

support of the proposed rulernaking:

o

':':":-

-.-.,-.



Toby Frevert is the Great r,akes Coonjinator for the lliinois EpA. He workswithin the Bureau of v/ater. His dutics include coordination of water qualitystandards activities. He has lead the developmcnt oiffiropos4 and has chairedthe advisory workgroup that was- assembled to assist the Illinois EpA in itsdevelopment.

ry. Supporting Documents

33 USC $1313

33 USC 91251

40 c.F,.R. $131.2

40 c.F.R. $131.6

40 c.F.R. $l3l.r2

Exhibit A: lVarer eualityslgxdgrjr Handbos!, sccond Edirion, EpA 823_8-94-005a, Chapter a, AntideCrad*il, August I 9g4.

Exhibit B: lutt 354, "Procedures for . Antidegraclation Denronstration
Reviews".

Exhibit c: Exceryt from "Fy 2000 perrbrmance partnership Agreement,,,Novenrber t999, pp, 9g_99, IEPA/ENV/ 99 -02t.

Respr:ct ful ly suhnitted.

ILL'NOIS ENVIRONMENTAL
PRO'TECTION ACBNCY

tsy:

Connie L. Tblisor-- %-
Associate Coungel
Division of Legal Counscl

.4.// -/(tan,t aT,6ocyz)



ILLINOIS REGISTER

t.

t

Agency:

Partffitle:

i ilinois Rcgistcr Cilation:

IT,{,INOIS POLLUTTON CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

AGE'NCY ANALYSTS OF ECONOMIC AND BUDGETARY EFFECTS
OF PROPOSED RI.ILEMAKING:

PoilUlisn esgCIt Boad

35 Ill. Adm. Corlc part 302, Anridcgradarion
35 lll. Adm. Code part 303, Our.standing Resource Watcrs
15 lll. Adrn. code Part t06, outsiandin! Ir.e.rourcc watqs Detcnninrtion

Anticipatcd eflcct on Sratc cxpcnrliturcs and ,Gvcnucs.

a. Cunent cost to thc agclrcy for thi.s prograrn/activity.
[Costs for appcnls to thc Boardl

b. lf this rulcnraking will rcsult in an incrcssc or rlccrc{rsc in cost, spe,cify thc flsca.l yenr inwhich rhis changc rvi[ firsr occur and rhe <ic[ar nnruiil ;ii; r;ffcct.
[tfoard projcction for incrcasc duc to nrlcrnnkingi

c' Indicats the funding sottrcc' including Funrl antl nppr,opria(ion lincs, for tlrisprograrn/activity.

[[f oard's approprlntiolrsJ

tl' lf cn iltcrcascor clccrease kl ths costs-ot'anoilrcr stnto ngr,lrcy is anticipatcd, spccify thcfiscol lcrrr in rvltich tkis chnngc rvill first *rur onii'il,oiuiirnot.,r dollor nrnount ol,rhecffcct,

ilrl bs-s,o-st*,ra -U$"J[i0sis_E!lA_ia-rlls

gtll
s{01)

Ulrlul$q.

,Y,iilJ,,;,;;;j;::irn,rr 
have any eftbcr 

'n 
$ratr: rcvonuc$ or cxpsnrtiturcs oor ainsdy

Ns

'l
I



b.

ILLINOIS REGISTER

II,LINOIS POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

Economic effect on persons affected by the rulemaking:

a' Indicate the economic effect and speci$ the persons affected:

Positive _X_ Negative *X-- No effect X 
t

Persons affected:

Dollar arnount per person:

lhercJsno_@.

Total statewide cost:

Will rhe- rulemaking have an indirect effect thot may result in increased administrativecosts? will there be any chango in requirements such os nting, oocuinentatigu, reportingor completion of fonns?

l'here will be additionalcriteria and guidancc to permit applicants thnt vill, in some casesincrease nnd in other cuses deuease,ihe cornplexity of pir.,nitlippriiril", und revierv"

lf an economic effect is predicted, please briefly describe how the eflbct will occur.
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ELR Stat. FWPCASS

- 33 USC Er3rJ FWPCA g3O3
EN VIRONMEMIAL I-AW REPORTER

12-97

l3i ll.i"?.ito 
and amended Feb' 4, le6?, Pub. L. t0o'4, tirtc !II, gs'r(c),

-s 1313. IFWPGA 93031
Water qulllty ltandrrdr rnd lrnptsmenta$on plenr
(a) Exlsting water quality stendards

(l) In order ,o "..r :lt tbc purpose of this chaprer, any watrcrgyfitr s^gnaara appticabta ro ini"*mrc *"ti[*'ti;r, *r" adoptcdby any .Srare and submitted ro, and approved Uil 
", 

i. 
" 

*;idn;
fpprov.al by, thc Admrnr.stralo-r pusrrant to this Act as in cffcr*inunediately prior to October lE-, \SZZ,,-h"!i..;in'in 

"ff "r,r1r..rhc Adminis*ator derermined ti"i ;;h';;;d-is nor consistcntwith rhe appricabre requircments 
"f 

rhl;;;;;]Ect imrnediatetvprior ro ocrobcr tB,- tg72.If dil;i"ifiil;r;til;il.i
Ceterrnina.jon he shall. within r\.." rrionG 

"n-ri 
6.,oUo. lg,lg7l,notify rhc Slalc and ,p""ify r-io "ir"ngl;;;'to meet suchreqlircmenls, If such changes orc nor alopb^l by thc Stste wirhinninery days.aftcr rho darc 6f ,u.t, ,i in"-iti"i,-i J ea.ini"*",

shall promulgare such chenges in ...;rd*;;;j'ri."u.*irr"" Olilthis scction.
t2) Any Stci€ which,..b€_forc Octoter lE, 1972, has adoptcd,pursuant to its own law, watcr 

-quatify suidarar' applicablo toinrrasrstc watcrs shall submit such'stani*[,]..,ni earnini.u.ro,wirhin rhirty-days after octobar rg, tsTz-. pach-suJ srandard shailrcmain in cffect, in the same rnanncrond to thc sam. 
"*r.nt 

* *y
grhc.r ya1c.r quatity srandard *hbtGh;d ;J;i fri', .t.pr.. unt**,the Ariminlsrrator dctermines that *"rr r-r"nJ".a [liconsistent wirh
!i inn\qlc. rcqgiremgl! of this A"t ;1"Ji".1 irntn.autoryprior to Ouober lg, tg7}. If rhe Adrninistator rnat , ,u.l Idetcrminarion he shafl not later,t* *;;ffifi;ei rnd twcntteth
day afrq rhe date of submissio" 

"l;;h;;d;;,-iotify rJro Stalc
i$ snecitl rhc changes.neea"d to m."isu"hlfr#r.ns. tf cu.trcnanges are not adorted by thc Sratc within ninJty days after suchnottfieation, thc Adininistroio: rlr]l d;.;tr.i;,J;h changes tnaccordance with subsection (b) of thiJ secriil- - --'

.(3)(A) Atry State which. prior to Octobcr lg, 1972, has notadopred pumuant ro irs own laws wrter quuiliy ora"lf*a" .'pp-if".'dij
to inrrasrare waters shall. nol later rhan oire huira.ra *a 

"iif{ty 
A"i_afrcr.ecrober tB, 1972, adopt and ."b;;il;"h;;dafds ro rhcAdnrinistrator.

(B) If tlc Administrator_dcterminqs that any such strndards
are consistent with trro applimble ..quiro;rnrs-ui tl,i, i;i; in
:.f.f^.,.13yaj",ety prior i'o O"roU"r iC,liii, f," ,r,rlr approv?
such slandards.

(C) lf thc Admirdstrator delcrmincs that any such sraldar&
are n-ot consistent with thc appllcablc requircmJna of tf,i, n"i*in cffccr inrmediately prior ro bctobcr l8', t iii,-,iJsiratt, not tarcrthnn.rhe ninericth liy .ftor tl" ao,i-i,i *i'irirr'i"n of such
:gij"td-,nortfy rho sLr, una.p".liy o,r;;#; ;" mecr srrchrequlrenrents. Ifsuch chang,es are not idoptcd by'thc Statc witlrlnnincty .days afrer rhe dare Jf notificarron, itii ni'iiiistrator stralrpromulgotc such srandards punuont rd irU...li"n (b) of rhis
section,

(b) Proposedregulatlont
(l) llrc Administraror s,holl pronrptty propare ond publish pro.

poscd rcgularionssctrint forttr warei quaiitf rr,.niara! for a S.retotL8c:?foanc.: with thc applicablc requircments of this Act re lnerccr rmmcdtatoly prior to Octobcr lE. 1972.lf_
(A) the siarc fairs to submit werer quatity stondords wrthin tlro

rimcs prcscribed in subsection f.l olitriri'c.tion.-'-
JB) : *ojq, quolity srnndard'iubmirtcd Ui ,u.f, Sroto undu

subsecron (a) olrhis section is detcrminrd by tlo Adminlstrator
not to be consistent with tho applicable ,oquirr.rnt of subscc.
tlon (a) of thls secrion.
(2) Thc Adminishator shalt promutgatc a|'y water quality siand.

ard.publishcd in o proposed rcgutatioi nor lirer rhon;;e liundrcd
anct nincty days oficr thc detc hc publishcs any such proponed

!"i{if: iillSs pdor ro.such promutgrrton, suctr Srato trei aabpiio
a wrtcr qusf ity standard which the Adnlnlstrstor detcnnineq ti bc
In accordance with subsection (a) ofthls sectlon,

(c) lleview; revised stendards; publication
(l) The Covernor of a S-tati 

-or 
the Statc water pollution cont$l

agcncy of such sastc shalr from time to timc (but ai least once cach

kJ:*"-T:ll.bcginning wifi o"r"b.i i8;i;72) hotd pubticn*Tt: ror IIte purpjsc.of reviewing applicable watcr quaUty
standards and, as appropriarc, modif.iig iria 

"aoptiog 
rt niorOJ.

Resultsof suchreviiivslialtbemadr;r;lT"il"t;i#A-;;"iri.:,;;:
(2)(A) whcncver the statc-reviro or aaopG 

"-n*tr 
stand*rd, suchrevised or ncw stsndard shall be submitttlo tir" Adminisrrator.

Such revised or ncw rratcr qu"tity shnaarj strrit 
"onsist 

of todesignated uscs of the naviglbre i"rt.*Gr.i""d a'd rhe waterquality critcria for such watcis based ;pil;;i;;;".. such stand-
ards shall be such as to protect rh" pubt,;h;jrh ;r-ielfarc, enhanccthc qlaliry 9f water and serve rh; prr?;r;;f rht" chaprer. Such
standards shalr be esablished.tarci,ig iirrr 

".*li"ration rhcir useand value for pubtic warersuppli*, pi"p"erti;JFrsh and wildlife,recrestional purpo.Ts, and a jricuitirrai, i-nUu"Uaf ,' .nA oth"r f uil
lT.f:^lld also raking into considerarion ttrcir uil anO valuc forn&vtgauon.

(B) Whcnevcra Statcrevicws wafcrqunliry sandardspursuantto paragraph (l) of this. subscction, oi oriir", o. .ddpG-;;;standards pursuant to this. peragrarit,, ,""f,-il" .f,"if 
"Jopicriteria for all toxic pollftanti IlrttJ-purr*nr ro sectiont3l?(a)(l) of rhig rirtc i"l .*{tt ",tt;,i"'h;;;;.en pubtished

under s:ction l3l4(a) of this ti,t", rf," ai""'fr".!" or prccencc ofwhich in rhe rffccted. watro 
"uuio 

ii*on'.['fibe expccrerl tointerfcre with those des.ignated *r, .a"ii.lrUy ,h. S,u,o, *necessary to support such dcsignatcC tues. Such irite;a shati Ucrpccific numericat crircria for;;h;;G;iffi;, where srrchnumerical criteris arc. not avoilable, 
"f,Jnou.iu'st^te revicwswriler quality standards pursuant to p*.gopt 

-til, 
or rcvises oradDp!s new srandards purslant t9 rtrli parigripfr,luch ,State shalladopt critcria based orr.biological rironiioring or assessmentmcthods conslstcnt with lnfornintion pufrfl.f,Ja"pu"uant to sec.tion l3l4(a)(8) of rhrs titlc, Notrrni in--tii'is-slcriorr shart b€construed to limit or dclay the.usc of.eiflueniiiniiiution o. othcrpermit condition, b*-._d_"_l,:,, 

1n1"t"!,; ti"l;;j;t monitorlng orasscssmcnt nrethods or prcviously ado-pted nimeri.ul criteria.(3) If rhe Adrninisrat6r, wi$iii sixii"aiil;il, thc date ofsubmission of the rcvised or ncw- standrrd, clctcrminaq that srrchstandard mccrs the reouircmcnrs 
"f $i1.tiipLi,.i,.iir srandard shatI*rcrcgfter bc thc watei' ourrity strndarct for ihe appii.auto warors orthat srrre. If the Adminisrrati,, a.-t *ri"* ,i"ffii'r"r, rovised orn;w sr,qndard is not consisrcnr.wirh rhe .ppii;;bi;firiremcnrs ofrhis ciaptrr, ho shrll nor latcr thnn thc niri"i-l"tf,'iry'.ncr rhc datoof submission of such srandEr<l ;"-,jfy ,i; iilio"Lrna .pociry u,"chantcs_ro mcct such rcquircmenrs. rJucrr crrai'llJirc not artootedby rhe surc wirhtn niniry,rry,,;ft; ft"';i;;d;l-td,ffi:fi;

Adminisunror shall ororiulgo,t" iu.i, .[.a"ia"i,,,Il"n, ro para.greph (4) of riis subsicrion.
(4) Tire Adminlshotor shall,ptornprly prepare and publish pro.posed rcgulatlons sctrlng forrli a rivisc'd 6r ,rcil'-warur quulirystandard for thc navigable water:r involvcd_

(A) tf n mviscd or ncw w{t€r 
_quallty strndanl sublnlrted bysuch s.ore undcr parngrrph pl 

"r 
riiir i,ius.Jrr.n io, ,ucn ,"oroots dcrcrmined t y rhe ldiltni#rdnot,il;;ri*,*n, rri,r, ,t 

"appllcollo rcquircmentr of this chapicr, o, 
- *'"'"

(tr, n any cosc whcro tho Administrntor detennlnes drat rrtcvised ot now slandtn
thls chaptcr. I $ necessory to tnact lhc rcqulrentents of

Tho Admiirhtrator shnll promulgnto arry reviscd or now stnndorclund.cr rtr ls pa rogroph nor'tater tt,in,niniy iri* ;d;, ;, publishessuch proposcd standar&.ulass p"tor ro sucti promuigauon, srrchStato has adoptcd a rcvisco.or new watcr qu0lity standard whlch thoAdministmroi dolcrmlncs ro bc In accard,or.;;jiil; chaprer.(d) Idcutfiicrtlon of mcm wlth Ingutficlent 
"oot*t";'tn"*lnruraoo[y_!??9i ccttatn c[l|ucnr ttnlrsiioni revirq" 

vEi I

(t)(A) F"rch $rero shnil fl.t,irf tt o.; ;;l;; vrirhln ts boun<ta.ries for whiclr rho offluont.timftorioni iqulr#,uy scctlontn l(b)OxA) and seoton 13t r(biiiiaiit;rir,il trii"'u" nor ,rrin"gcnt cnough ro Inrplcmenr,rny wirci liraitty sionjaij ippUcobto ro
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such watcrs. Thc Sbte shail establish a priority ranking for suchwalers, taking inlo accounr the sev";ty ofihc poiluiin *a th" u"oto b€ made of such walers.
{B) Each State shali identify thosc waters or Darts thcr€ofwithin irs boundaries for which contlot" 

"rril;h dischargas
under section l3l I ofthis tirle 

"r" 
noi.rio!"ni"".ugt, t"..ri."piolccjjgn an_d propagation of a balanced iirtigenouipoputaticn

oishcllfish, fish, and wildlife.
(C) Each Statc shall csiablish for the watcrs i&ntificd in

paragraph GXA) of this subsection, and in ac"oldance wilb thcpriority ranking, rhe toral rn"*irnurn a"iiv-io"a,i;;ih"* p.,l"t,
ants which the Administrator idcnrifi* fi;;;;;,i* rr raq"11z)of rhis rittc as suirable for such ""t.;l.ti;;.-i;;iita ,n"n U.
escablished at a level neccssary to i.pl.r"nith" ippii""Utc ,"atcr
qua!ity standards wirh seasonal vad;,ions ;;; ;r;;in of safetywhich rakes into accounr any tack;ih;"lrCl"'.oi.._ing Ur"rclgjionship bctwern effluenr li^ir.Uo* *ji*", q".lity.' ---(D) Each Statc shsli estimarc for the watin-idcntificd inparagraph (lXB) of rhis subsecrion thc tota! marinrum daily
[:T"ljtd.:.quircd ro as.s5c prorecrion and propagrrion of 'a

Dau.nccd, rnditenous popularion of shclifigh, fi:h,-a|ti wildlifo.
Jucn esi:malcs shrll takc into 6ccount Lhc normal watcr tcnrpem.
turcs, llow rates,-scasonal variations, cxisrini ioui""s of heat

:lf::":.T d]-s.:ipailvc cap.city of thc idenrified wercrs or psrts
rncreot. such cstimate3 shall includo a catcutation of rhc nisri-rrum fieat input that can be mado into cach ,u.t p".t and sh:tt
l:c_r:::: jr 

marSin of safcry which rokcs inro account an7 lack of
113-:t:lS: *Tcrning rhc dcvclopment of rtrcrmal wrter qualiw
cnrcna tor such protectlon and propagotion in thr identfr, ,

watos or parts thercoll
. (2) tiach Starc shall submit lo the Adminjstratcr ;rorn timo to

timo, with thc first such tubmission not lntcr Gan liiralundrcd onrt
cighty days afrcr rhe dare ofpubilcarion ofthe fin - iJcniincaiton orpo|lulanls undcr scction I3 l4(o)(2XD) of rhis tir,, for his approval
the wotcrs idcnrified *d g:_!l,irl t..btishe,.,;d;; ;ariimphs( I XA), ( I XB), ( I )(C), and (l)(D) of rhis subsr l: on, tiri aarninis-
rrororsntlt eithorapprovc or disapprovc such i, . rirrification and load
not tIlcr iltan thiray days after the datc of sub,,..1sslon. lf the Adrnin.
rsrrator opproves,such ldentificstion snd ad, such Statc ghall
tncorporatc tiem Inlo ils cunent plan undr.r lubscction (o) of tltis
secticn. If thc Adminisrraror dinopprova,r s..."h identiiicrrlon antllond, ho shall nor larcr rhan rhtrii day; at ,i 11.r;-;;1. of such
dlsrpp.roval ldentify such wators in sucir Str,,,, unJ*lrUfrf*uoii
Ioads tor such watcrs as he detcnnincs ncces | , ry to implanrcnt tho

Xilr.lJ-r-ifltt stendards.upplicablc ro such r,, i:irs and'upon such
rdenUttcotion and establishmant thc Shtc slr, I incorpoistc thom
lnto-lts_cunent plan unCcr subscclion (c) of tlr, i sectiori,
. (3) Fcr rhc spccific purpose ofdovcloping informati<,n, cach gtato

$n0il.tdrnttty_ all wnlcrs within its boundarlcs whlch it hrs not
loenultcd under paragraph (lXA) and (l)(D) ofthis subrrccrlon ond
esumalc ,or such waters lhc torrl maxilnum doily load with seasonrl
vcriatiorrs nnd.morgins of safety, for thoso p6llrtonto whtch thc
Admlnrsrriror idcntifics undcr scction l3la(tX2) of thls tlrlc as
sritoblc for lrch calculatlon snd for $cmal ifr.trore.d.t a t"v.t
tlint would.nssuro prorccrion and propngotion oi. Ioiin.tO fn,flgi.
nous populotion of flsh, shcllflsh, rni ri,itUItfo.
(4) Llmltatlons on rcvlslon ol corlslo elflueni lmltetlonr

(A) $tandord not nttsincd
Por warcrs ldenttficd ur,dcr par6grnph (l)(A) rvhcro tho rroli.

cablc watcr qualiry standard' has-nir y;i'beon 
-.ri;h;d;'fi;

c'lrucnt limilctlon boscd on r total nrexlmum dally load or orlrci
waste lotd ollocation ostqblithcd .,rndu ftls ceirlon moy 

'bo

revised only lf (l) tlrc curnulrrlvo affcet of oltsuch mvlscd cfft'uent
ttrnitati0n$ b0scd on such totrl moxlmunt dolly loqd or wagto toad
ollocotion wlll assrtc thg ott{lnnrcnt o.f such iatcr qurlity srand.
ard, or (ii) rho dcsignarcd usc whlch ls nor lnlnil srr;hcd is
retnovad in occordancc wilh regulotions cstoblishcd under thls
$cction,
(B) Slanderd sttrlncd

_Forwatcrs ldcnrlflcd undcr porograph (t)(/r) whcre rhc 4ualityof such warers aquols or oxcocd" li",itr itcr'ccllryin pr,lr.ct rfro

ELR Stai. F\yFCA59
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designated use for such watcrs or othcrwisc required by apptica_
ble 

-water.qualiry tlandards, any efflucnt timiilt'i-"n [L-"a on .
total maxirnum.daily load or other wasta load allocation cstab-
usned under tJtrs section, or sny wstcr quality standard estab-
rlsne{l.undci thts secuorlr or,ury other permitting stendard may
be rcviscd oniy ifsuch rcvision-is subject to andlonsistent with
the sntidegra&tion policy established under this section.

(e) Continulng planning proccsg
(l) Each State shall havc a continuing plurning process approved

under paragraph (2) ofrhis subscction ihich is JJnsislent with rhis
cnaDttr.

(i) Sach Statc shall submit not later thrrn 120 days aiier Octobcr
18, 1972, to rhe Adminisrrator for his approval E prlposcd continu.
pg nlyllnq nrccess which is consistcnr wirh thiJchaprcr. Not later
tn_an rhrty days after the data of srrbmission of suchi proccss thc
Administrator shall citherapprov" or dis"pprove ,uct pfu"ass-tt iAdmhishator shart frorn timi ro tirne rcvi!il e"tt ituti.u,pp.roJ
planning process for the purposc of insuring thai such plannins
process is at all timcs consisr"nt,"ith rhis chaircr. fhc ftffi;;:
lT:1,:lt*r_:tq1y. *y l3r" p"lllt pioenni under subchoprer rV
::_A:.,"_1q:: ror any srarc which docs not havc an approved
conunurng ptannin8 proccss undcr this scction,

(3) Thc Administrator shull appmve any continuing plonnine
process submitred ro him under 0ris secrioir which ;tTt i*,iiiii
plans for all navigable-w.otcrs within such itai., *ii"t i".iil;;ili
aro not limited ro, tho following:

(A) efflucnt llmitations aid schsdulcs of conrpliance at least
ls^_s_qFqgnt as 0roso required by secrion ff ii'fUltrl, secUonf3ll(b)(2), section 1316, and section fgfZ afthjs iiri;,-;;J;;
least as stringcnt as any.n4uircm.nr. .onliirJii uny 

"fpti.ut 
i.watcr qualiry srandard in effect under aurhoriry of this i;"ii"d-

...,F1.t:.i*tp"rar.lon of.alt clemcnrs of an! aiplicabtc aicn.
:_t:.-:1fl:.T-r:lagcment ptans under section'12i6 of ttris tirlo,an9,Lp!il$blo basin plans unCersection l2g9 of rhis rirlci 

--'

((j) roral mqrrmum dairy rord for poilutants in nccotdance with
subscction (d) of rhis scction;

Q) proceduru lor rcvlsion;
(E) adcquatc guthgrity for. lntcrgo-vernmenrsl cooperatloni
(F) adequate tmplcmintetlon. licluafnf sciriauf .i of.or'pf f .once, for rcviscd or ncw waler quelity sla-ndards, undct subscc.tlon (c) of this sectloni
(O) conrrols ovcrthadisptrsition of oll rcsidual wasro from anyu/etct tfc0ltilcnt processing;
(H) an invcntory nnd ronking, in ordcr of priority, ofnceds forconstruction of waste trcatmint worlc r"',1uircj to mect thcappllcable rcquircmenrs of scctlons l3 I I anj il rz of drfs tftii,(l) Errllcr compllonec

.. Notling In 0ris section shntt bo construed to affcct any effluentlimitation, or sctredulc of compllancc ,.qrt;.e-di';;y Shro ro bc
lTt!..:t5l!raf4or ro rho darcs'ser forrtr fiis"rrioiulirr&Xt) undt3llox2) of thic rttlo nor ro prcctuJ. ;ny ili; i;,"'i;A;il;;;
complianco with any cfflucnt iimlurrion 

", 
*;fr;u,;;i;ompr,0nco urdotos carller thrn such drles.

(g) llcrt staodards
woter quality stanrrnrds rclatrngro heat shoil bc consisrcnt wrth thctcqulremeuts of scctlon I126 of rlls tlrlo.

(h) Thermnl wrtcr quallty rtanderdr
. Por thc.purposcs ofthir chaptcr tho tcrm .,wrler quollty standords,,includcs thormcl wrtcr quollty etanciards. 

'

(tlut-o-19, 19.18, ch.758, rltlc ill, !301, g-rd-dcd Ocl, 18, 1072, puh. L.g2.S(A,
12,86 Sror, 846, r1d l1oon4o,ttl.p.d tgsi pub. L,',00.0, rjiro ur,030s(l),rirlo lv, l40to), lol shr,3g,68,) -' 'rv !' "r'

lcfcnnccr ln Trrl
.^Thls.Aclcfcned ro In rubrccs, (rXl), (2), (Jr(D), (C) md O)(l), m*nr rcr Juno 30,lt.l8, ch, ?tE, 6?.5rrr, ! l J5, yrlor ro rho'rpiivfuio cii ran clrn nioi.:rcr tuno rO, t 9lSby rct ocr. t8, t9?t, hrb, L. l2.soo,-ue 

-irrr- 
tro. i" i,iii3q iiii, .r,. rsr, u raaoaUy rcr O(r. t8, l9t?, hb. t .92,SOO, SC Srrr. gtrt, G;;,.ililh.il.-

$ 1313o,
Bovlmd nrtcr qurllly ttandrrdr

fio rcvicw, rcvlsion, rnd rdopllon or protnulgatlon of rcvisod or
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ncrv rvaier.quality slandards pursuant to section 303(c) of the Federalwater pollurion Conrrot Act [33 u.s.c. rsii("I-r-f,to'if u"..;;[il. by S" dare rhree years afrer becember t;;iblii. 'N"'grant 
shail bemade under title II of the Federal W"t.. poiluiion Co-ntr"l acr 1iiU.S.C. l28l et seq.l after such date,",ii""r"il"rlf standards are.. reviewed and revised Dursuant.to section 303(cj, eiiept where rhestrleias.in good faith submirca .u"t ..uir"j *-iiJ, qr.f ity ,runa.r*and the Administrator has not-ac,ed to d;;;;;;H;approve suchsubmission within one hundred ana twcnt!'aay, 

"f 
,"*lpt.

(Pub. I.. 97-t t7, g24, Dec. 29, t98t,95 Star. t;32.)

. serron ws cnnclcd * o"n "rn" tilffircwlr.rTrarncnr co*rrucrion c6nrAmcndmcnc of_ r981, {nd nor es p.n of ,m r.a"r"i wu,., pJiu,io" tn,ror a"t *r,i"r,comprisc rhis chaptcr.

s 1314. IFWPCA $o4l
Inlormatlon and guldellncs
(a) Criterie development and pubtication

(l) The Adnrinistrator, aftei consuttation wirh appropriate Fed-
::1j :.:l,lft: ?.Eencies and orher interesteJp"*""!,'rr,"rr dovelop
ano puDusn, wrthrn one year after October lg, lg72 (and from timl
to rime rhereafier revise) criteria tor r"ut".quuiity.iiiot.ty r.n.rt-ing the taresi scienrific taowtedge (A);; ih;'ij;;;; exrcnt of ailidenrifiable effects on healrh unjr"i,fi.o in.fuOinlliut not fimiteato,pla'kton, fish, shellfi sh, wildtife,plant lii", riio?Llin"r, u"""f,"r,
esthetics, and recreation which may-6e eip..iLJ fi.. ne presence

:j-p:llj."F in any body of water,includtg g.ornJ *"ter; (B) onthe concentrarion and dispersal of poilutanG."o, rh.i, bil;o.d;.;:
I_:"^",*l !, : I"_qp 

i, phys icat,,n d .h" ;t;i ;;;iisli ;,n a rcl on
rne etrecrs ot pollutans on.biological community divcrsity, piod,rc-tivity, and srabiliry, including i,iform"tioii on ,i;i;;;"* affecting
rates of euriophication and riies oforganic and inorg-unic sedimenf
lation for varying types of recervtns walers.

^-^(,t]jlr:. 11*inisrrator, after coniu lrration wirh appropriate Fed-
erar and.Jr0te agencies and other inlerested pcrsoni, shill develoo
ano. puDusn, $,ithin one year after Octobcr lg, lgTZ (and from timi
ro ume tnereatter rcvise) infonnation (A) on thc factors necessaryto rcstore snd maintain the chemical, physical, an.l biologicil
integrity of all navigablc wateis, grouna 'rrrt"o,-waters of the
contlguous zone, and the oceans;{B) on thc factors necessary forthe protecrion and.propagation of'shcllfish, nsh, anJ wifafife for
ctasses and categories of receiving waters snd to allow recreational
activities in and on rhe waterg aiia 1Cy on the measurement and
classification of water quality; and fbi for tfre purpose of sectionl3l3 of this tirle, on and the iientin"arion of p"tiura'nts suf uUf" lor
maximum daily load mcasurement conetated;ith the schievcment
or water quatlty obJectives.

(3).Such crireria and information and revisions thereofshall bc
issued to the Srrtes and shall be published in the fbJeiat Regisrcr
and otherwise made avoilable to ihc public,

(4) The Adminisrraror shall, witlin 9O days after Dccember 27,
1977, and from timc to time rfiercaftcr, fubtish "nd 

rouise as
appropriate information identifying conventional potluranc, in-
:Ldiglr] y limired.to, polluranrs-clsssified as biofogical oxygcn
dcmsndtng, suspcnded solids, fccal coliform, and pH. The rherfrol
component ofany dischargc shail not bc identified as a convcntirrna!
PougrTt undcr ilris paragraph,

(5XA) The Adntinisrratoi, to thc ertcnt practicable bcforc con-
sideralion of any reqlest under secrion tJt tlgy of this rirlc and
wrtDtn sfr lnonths after Dc-ccmbcr 27, 1977, shal! dcvelc,p and
publish infomqtion on thc fEctors necessary for tho protcction of
public water supplies, and thc protection ind prop'aeation of s
batonccd popularion ot'shcllfish, fish ond wildlife,'aid to allow
recrealional lctivilics, in and on fto water.

. .(S) F" Administrator, lo thc extent practicable before con.
stdcrotlon ol any applicntion under sccrion lil t(h) of thls tlttc
and wtthin six nronrhs afterl)ecembcr 27,1977, shall dcvelop
and publish information on the factors necissory'for the prorec-
rion ofpublic. waler supplies, and the protection ind propagation
of a balanced indigenous popuhrlon bf shettfish, nit nnA wita.
life, and lo ollow rccrentional octivilics, In and on (ho warer,

(6) The Administrator shall, within three months :rfter December
2^l:J?7-,7: 

^llannually 
rhcreafter, for p,rrpo""s of section t f f ift j

or urs urie pubtish and revise asappropriatc.ir-rformation identifyini
:f:l_*:lf qr"ljty standard in effect under rhis chapier or Stare taw,

::",tf_.rt_t: loilutanrs associated wirh such water quality standard,
trrd. oe particular waters to which such water rluality standarj
applies.

(7) Cuidance to ststes
The Administra?or, after consultation with appropriate Statc

agcncics and on the basis-of criteria and infomia'tioir published

::*,:f:gftf lll yd (2) of this subsection.s-hJiaui"i"f.nJ
puDrrn, wlthln 9 months after Fcbruary 4, lggj, guidancc io the
States on performinerhe identifieation tJquirea iy silsecrion (l)(l)of this seCtion.

(t) Information ou wster quality crlteria
The Administrator, after consuttation with appropriate $tateagencies and wirhin 2 vears afrer Feb*"ry.c, ioiT-.ri"il a"""Li

and publish information on methoa. tor e.rifiirt 
-ing 

una ,..ruiiliwater quality critcria for loxic polluunrs on otherTar., than polllutarrt-by-polluranr criteria, inciuding blot;gi;;i' ;;nitoring 
.anU

assessment melhods,
(b) Eflluent limitetion suldelines
., .Fnl ft" purpose of adJpting or rcvising efflucnt limitations undcrthis chapter thc ndminlstrarorihull, 

"fieiionsult"ii"r'ri,ltf, "ppropri-ate Pederal and State acencies-and orh"r inrcr"st"i pcrsorrs, publish
w ithin one year of octotr r r, r ezi, i"gu r"i;;;;;;,i;i;s suide!ines
l::-:t!:* li:ll!,i"ry,..*a, at teasr 

-annuaily' 
ihercafter, revtse, ifappro?nale,.such regllations. Such regulatlons shalt_

( rr(A') rdentity, in terms of amoufits of constifttents and chemical,physical, and bioloeical characteristics of p.[r;;L-,;h" dcgrce ofeffluent. rcducrion irrainable rh-;ili[;;;ffiil; of thc bcstpracticable control technotogy-cunintly 
""iii"Uf" 

l"i classes andcategories of point sources (other tfran'publicly'Jw-ned treatmentworks); and
(B) specify factors to bc taken into account in determining thccontrol lneasures and praclices to be applicabl-e t-o-point.our.r,(othcr rhan publcly orincd trcatmcnt ilo'rks) within such catego-rics or classes, Factors rclating to thc 

"s"c.csm"ni 
iiUrrt pr.!ti-cable conrol tcchnology curientty ;""i1;ll;i;;.rnply rvirhsubsectlon (bXl) of scction tst f .;f thb iitle .t i'ttli"ruA. .on-sideration ofthe toral cost ofapptt"otion ofi""f,ntitogy in rotatlonto the effluent tcduction !*inn b h;-;;'ht;;;f, from suchapplication, and shall also take lnt, *.ount tf,u ."g" If cquipmentand facilities involved, lh-e. process ..pfoira, if ,e-engi:reellng

aspecrs of the application of vatous ,ypis ofgonrrol techniques,
pr,ocess changes, non.water quality iirvirorimrni"l' i.p."j lini
?:glq-^:":rS{ requiremenrs), snd such other factors as rircAqmmtsuator deems nppropriatc;
(2)(A) identifv. in renni ofanrounls ofc-onstituen!s and chemlcal,

*y.:i::1, .'ld bi6rogicar .1itr91.rirug, g;;ld;fi;il" degrec ofetttucnt reduction athinablo through thc'applicar.ien of the bestcontrol mcnsurcs and practl.ccs achi""".bb i;i;Jint',rorirnont tu"r,-nlques, process and procedure innovstlons, operatiig methods, ondother alternrtives foi classes and caregorlci of point-sources qoUrer
thun prblicly.owned rreatmenr 

"o,iii; *J 
-' r"q(r rvu

"-_(2:p".ify 
facrors tobc taken trrio ac"ount in dctcrmining rhobest-measuses and pmctlees avallable to comply wti-h suUsecUon(b)(2) of secrion l3lr orrhis r,ii;1;b"d;tiliioii uny pointsource (other rhan publlcly orvncd rrrr.atrn;i worG) i.irt tr, ru.tcategories or closses. naciom rolutJrrg il'il; ;;;rfienr of bcstovailable rcchnolocy shall tako lnto ai"oi nirfri'ato of cqutpmuntend fac i Ii tles in volved,,h-". llo:*, cnrployed, thc. englneorln gaspects of rhe appllcltlon of vari()us types ;f controt icitrntqu-diprocess changes, iho cost of achiovfuij ru.t iriiurnir.ducrion,

1:1 :w&tcl quallty envlrcnrnonral lmp-act (lncludln g- energy te.guircmc.nts)r and such o0rer foctors si thc Adminislrator dsemsappropriato;

. (3).identify control meosures and proctlcts avnlloble to e llminatcthe disclrargc of pollurrnts 
{rom d!.-g;Fililil ot polntsourccs, taking into account tho cost of-a"il"ring ,u;"Jimlnotlon

of the dischetgc of pollutonrs; ona
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Congresslonal declarailon of goals and pollcy
(a) Restoration and maintengnce of chemicat, physical and
biologlcal inregrity of Nation's watersl nationai goals for
achievement of objective

. The objective of this ehapter is to restore and maintain the chenrical,
physical, and biological integrity of thc Nation's waters, In order to
achieve this objective it is h-re6y declared that, consistent wiri the
provisions of this chapter-

(l) it is the national goal that r.le dischargc of pollutants into the
navigable waters bc eliminated by l9E5; -

^(2) 
it is rhenational goal that wherevcr attainable, an interim goal

ol y1terpu.1!!t1 which provides for rhe prorccrion and propaguiion
of fish, shellfish, and wildlife and provides for recrcation in ind on
the rvater be achievcd by luly l, 1983;

, (3) it is rhe national policy that the discharge of toxic pollutants
in toxic amounts bc prohibitcd;

(4) it is rhe national policy tbat Federal financial assistance be
pqy!d:q to.construct publicly owncd waste treatment works;

(5) it is the national policy that areawide waste treatment man_
agemcnt. planning proces-ses be devclopcd and implemented to
assure.adequatc contol ofsources ofpollutants in each State;

(6) it is the national policy thor a major research and demonsha-
tion effort be madc to develop tcchnology necessary to eliminate
the discharge of pollutants into the naviga'ble watcrs, waters of the
contiguous zonc, and the oceans: and

(7) it is thc.national policy.thatprogams for the conhot of nonpoint
sourr:es of pcllution bc developed and implemented in an cxpcdiiors
nlanner so as to enable the goals ofthls chapter to be met through the
control of borh point and nonpoint sourccs of pollution.

(b) Congressional recognltlon, preseivatlon, and protcctlon of
primory responsibilities and rights of States

. It is the policy ofthe Congress to recognize, prcscrve, and protect
the primary responsibilitics and rights of SLtcs id prevent, rcduco, and
eliminate pollution, to plan the development rnd usc (inciuding resto-
ro'lion, preservstion, and enhanccment) of land and water rcaoutces,
and to consult with thc Administrator in thc oxcrclse of his authority
under this chapter, It is the pollcy of Congrcss that thc Statcs mun.gl
thc construction gront program rinder thiJchapter and implcment tfro
perrnit programs under sections I 342 and I 344 ofthis tltle, It is further
the policy of the Congcss-to_support and aid research rctating to thc
prevention,.reduction, and olimination of pollutlon and to f'rovldc
Fedcral technical services and financial aid to Stato and iniersbtc
agencies and municipalities in connection with the prevention, rcduc-
tion, and elimination of pollution,
(c) Congressional pollcy loward Presldentiel actlvltteg wlth
forelgn countries

. It is further the pollcy of Congrcss that.thc Pre.sidcnt, acting through
the Secrctary of State and such nsrional and international 6rganiz-a-
tlons as hc determines appropriate, shall ..akc such action as iray bo
necessary to insurc that to the fullest oxtent possiblo all foriign
countries shnll take mcaningful actlon for tho privention, reductlo-n,
and climination of pollution in thelr watcr and in intcrnatlonrl waters
arrd for the achievement of goals regardlng thc olimination of dis.
c.hargo of pollurants and the lmprovcment of water quolity to at teast
tho same cxtent as tho United Statcs does undcr lu Iaws.
(d) Admlnhtrstcr of Envlronmenttl Protcctlon Agency to
admlnlster chapter

Except as othenvise expressly provided in this chapter, tho Admin-
istrator of the Environmental Protcstisn Agency (hereinaftor In this
chapier called ".{dministrator"; shall admlnlstei thls chapter.
(e) Publlc portlclpatl<ln In dcvelopmen!, rcvlslon, aud
enforcemenl of ony regulation, etc.

Public pnnicipation In tlo devclopment, revlsion, and cnforccment

s 12s1. [FWpcA s1oll of any regulation, standard, effluent limitation, plan, or program
establishedby the Administrator or any State undei rhis chapierihaU
be provided for, encouraged, and assist:rJ by the Administiator and
the States. The Administrator, in coolreration wirh the Statcs, shall
dcvelop and,publish. regulations speciiving minimum guilelines for
public perticipation in such processes.

($ Procedures utilized for implementing chapter
It is thc national_plicy that to the maximum extent possibie the

qto"+*F.u{lir+ for implementing.this chapter shall crrcourage the
drestic minimization of paperrrork and interagencl, decision pro"ju.us,
and dre bestr'.e of availablemanpo*er and F.urdsr so as to prcvintnesdless
dupllcadon and unnec€ssry deiays at all i"r.ls of gor"r|ment.
(g) AuthoFity of States over water

It is the ?9licy of Congress rhat rhe suth.ri* of each Srate to allocste
quantities of water wirhin its;ansdiction shalinot be supcrseded, abro-
gated or otherwise imfd!+ by this chapter, Ir is the frirther poiicy of
Congress that nnlhng in this-chapter shail be ccmtrue<i to supirsedc or
lbrogltF -gils to qruntities of water which have been astnblished by any
Stah. Federal agencies shall co-opemte with State and local agencies tL
develop comprehensivc solutions io prel,ent, reduce and eliminate pollu-
tion in concert with progams for managing water rcsources.
(lun:e_3,o, 1948, ch,758, rirle I, gl0!, as added Ocr, 18, t972, pub, L.92_500,
$2, 86 Srat. 8 l 6, rnd amendcd D_ec. 27, t971, put, L, CS.Z f Z, gS(a), 26(b), C i
srar, 1567, 1575; Fcb. 4, 1987, pub. L, t00-4, rirle III, 0316(b), tbi Sl8i.'60.)

Codllicstlon
Thc Fcdcnl Watcr pollutjon C-outro-l Acr, comprising this chaptcr, was originally

cnrcir/ by act lunc 30, 1 948, ch, ?S8, 62 S ur. il 55, an<t omcnricd bi rcs luly t Z] t 95i,
:h: 9?7,-ry strL t55l July 9, 1956, ch. 5 !8, Scc. t, 2, t0 star. ncejSOr; lun" ZS, tgSc,
luP. !.^8-6:-q]-3-Srar.,14l; July 12, 1960, hrb. L,86.624, ro S,"i. ,trrr Juty 20; t96l;
Pub. L. 8?.88, 75 Srar.zfii Oct.2, 19d5, pub. L. A9-234, ?9Srar. 903; Nov. f, tCfO, puU,

!' !?']ll'!9-st8r. l-2.4-6i4pr' 3, 1e70, hrb. L. el-22a,'8a stai.'ii' b.". lr, le?0, pub.

!:9.!!t]t8_as!,: l8l8;Juty9, l97t,pub.L,gz.io,ejsor. rZl;<icr. lt, li?l,p;b.L.
92.137, 85 Srat. 3?9; Mar. l, 1972, pub. L..92.240, 86 Srar.,t7, a;d w; iomcrly ct0si0cdfi6trosrion46dcasq.of rhisrirlcsndlitcrrose(lon f fSiii*q.of tf,i.rirlc.Thcacr
E shown berern' howevcr, A3 hlvint bcrn addcd by pub. L.92.500'rvithout rcfcrcnco to
such incrvcnlng rmcndmenB bccausc of-thc 

-crrcnsivc 
amcndnrcnt, rccrganir{tionr {n{,cxprn:lon ofthc acl's provisions by pub. t . 92.500.

short Tltl. ol lggl Am€ndm€nrs
Pub. L 103.43 l, gl, Oc.. 31, lr94,.l0B Sur.4396, pmvirtcd thrr: ..This 

Acr [amcndingsccrion l3l I of rhis rltlcl moy bc citcd es thc ,Occan Follurion Rcducrion Acr,.,.

Short Tltlc Of 1990 Amcndrnent

. Pub. L. !01.506, Se, t, Nor. 
-16, 

1990, 104 Srer. 3000, providcd rhsr: ,.This Acr
lcnicting s€crlo' t269 snd r270 of rhir ttric, rmcnttini sciio"'i'irdi, I rzo, 

"na 
r4 r o ortlls tltle' end cnrctlng provlslon-r rct out u notcs unelJr rhis s.rrion ana srction 1270 ofthis titlcj mry tJc clrcd u rhc .Grcrt L:kc Crittcal prograrro Aci;il9m,.,,

tub. L. t01.596, rhto', Sco. 201, Nov. rO, rCm, t''q sir. fd{i, providut rhrr: ,,This

{l lnrcbrbly mons rhro, cnrctrng serion 1269 of rhis rirt"onJ.*'.niing *"crron [416of thir rllcl may bc circd rs rho ,Lor,g lshnd Sounrt l*lr"*ii"ie"i 
"f 

f 99O,.,,
. .hb. L. t01.596, rirlc ln, Se. 30t, Nov. t6,.1990, f O+ S,.t. id6O, p.utdc4t rhatr ,,Thls

rlrlc [cucrlng sccrlon !2?0 of rhts .ttlc,.encndlng sccrton fiil- 
"i 

iii, ii,f., *J;r.i;;ptovlsloru rJ out s r notr undcr setion t2?0 of rht! tiriol m"i Uo-crU.r thc ,Lakc
Chrmplrtn Spcclel Deignatlon Acr of 1990'."

lihort Tltte Of lg8t Amcndmtnr

. .Pub. I.. 100.653, rfulo X, Scr. I001, Nov. 14, 1r88, 102 Srrr. 3835, pmvktat rhar: ,.Tlris
titlo [rmcndlng scctron 1330 of t]rir.drro and cnrcrrrg provisroro scloi,r as not€ undcr
scctioo l310 ofrhls rirlol nray bo cirrd as rho 'iuasrchrisiru Day pruiccrlco |.cr qf t!gg'.',

Short Tlllc Of l9g7 Arncndmcnt

_ !5rlon l(ri of Pub. L. 1004 provtd+^rhatr ,,Thb Acr [cnrctirrg scctlou ltl[c, tI67,
1268, t28lb,_t!29,.t3,30, t377, B8l ro 1t87, and l4l4;;iiiiir-,'ltfi,ilrnains rhissorrton
i1{.1q91-n!1,12s6,t262, rxsr,l-z8t-to 128r, t2s?.128i, ii-di;iir r,o-rrri, nil,t3t? r,o.t322,.1t24. l3{2, t344, t345, t361, rrdz, rili, ilbc, ii'?}, rno rrzo ofrhlsurq tm cnrcnng pmvalons sct oul $ notg rn.lcr Ns scctlon, scctltrns 12g4, | 3l l, 13l?,
1319' 1330, 1342' t31i' t]62, 1325,'ur.r4llootrr,rsrrtc-,n*is.ir]-iiroz.r.:0oftt,to
42, Tho Publtc ltcerrh and wcrfarcl mrv bo 

"rrcrr 
iiGo-;w"i.iq-u.'iiy e"r or rgal,..,

Shor{Tltlo Of l98l Amendrneht
Pub. L--9?- I t7, $cc, l, L)rc, 29, l9t 1,95 Srar. 16?3, pllvldcd (t.r: ..Tfils Act [cnrcrlngrcrlons 129f, l2t0,end t3l3rofrhL,rrirto,rmcndtng'Jc,r.iiiiiJu, izsl, t28?, t291,1292'1296' lllt,rnd 1311 of rhlsrrrrc,e*rrcnecdige."Llo*r.rorr*{oaqrundci
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stiou 13l I rnd l3?5 of rhis iirlcl mry ba cicd s rbc .f,{uicip.l Wstrwrrcr TBuB6!
Cotrslnrcdon GEtrl AGndruorJ of !981...'

Shorf TtU! Of lt1 Arnendmcnr

' Setion I of Pub,L,95-217pmvidod: "ThrtlhisAct[dc{!tsari6 l28lr, l:94!o
1296, and 1297 of thb tltlc, arnmdiag thisurimand el.iom IZSZ,lZS4tD 1256,l?59,
1262.r1263,t28l,l28Ztol28N,t29t,tZgZ,t3lt,13ti, 13t5, nl?to t319, l32t r,o
1324, 1128, 134\ 

'34?, 
t344, l?45, 1362, t3'Ft, t375, ud t3t6 of rhis tirtc, aucrins

pmrbbru st oul rs not6 undcr rli. srlon ead sarions 1284, 1286, 13 f 4, 132 l, ll{2,
1344, md 13?6 of thls drlcieo'd emcnding provisioos rJ mt s e oto under rhb stioni
may bc citcd s fio 'Clern Warer Act of 1977',"

Shorl Tltlc
Scrion I of Pub, L, 92-J00 povidcd rhet: ..Tber this Act [eucrint Oris cbepta,

amcnding stlon 24 of Titlc t2, Brnb ud Erntlog, scctions 633 and 636 of Tirle 15,
Commerco udTndo, rndsrioaTl I of fotnrprTltla3l, MoacyudFiruaco,rnddctinp
pmvisior8 scl out rs nol6u!dc! 6js soction rnd scctions f2Bl rnd 136t of rlls rirlcl my
bc citcd rs dra 'ft&nl Wetcr Pollutioa Cootrol Act ArnmdrbeDtt of l97Z'."

Setion 519, formly scrion 5lt, of Aer Junc 30, i9{8, cL ?58, ritlo V, rs eddod Ocr.
I 8, I 972, tub, L, 92-500, Soc. 2. 85 St|r E96. ud mcndad Dcc. 27, t9l,, httt, L. 95-217,
.Scc. 2, 9l Sbi. 1566, ]:d nnumbcrat Se. 519, Peb.,t, t98?, pub. L. 1004, rirl6 V, SGc.
506, l0l Strl. ?6, pmvldod rhru '"Thir Act [this cbpral rury bc cil€d |s rho .F.dcnl
Watcr Pollution Contfi'l Acr' (oomlnml/ ttfenad to rs tlie Clru Wrtrr Act).',

serto. 4 of p'b. L ro-r* -f#ilf 
to"

"(r) No suit, rc{oo, or otlrcr Foocding hwfully ommtaed hy r rgrJnl rlo
Adminlstratororrny othcrofiiatorcmployco of thc UnJred Sura ia hilolllchl oprcity
oJ iri relrtlon to tbo dirchagc of hir ofrlchl durics u!&r thc Pcdcnl Wrter Pollurlorr,
Contol Act rs in clfcct lDmodlrt€ly pdor ro rt6 &r? of e'|lclmcot of thir Act [Gt. lt,
19721 siull ebrto by rcuoa of thn trklng cficrt of rlo emldm€lt mrdo by sccrtoo 2 of
thir Acl lwhlch corctrd thb chrptrr]. Tts cout suy, oD lb o*I motlon ot rhrt ofroy prny
mrdc rt ray tjmc slthln twclvc rmntbs dilr such ulint cfrocl tllow rf,c srrrc O bc
mainoincd by or rgdnrt tt Adidaistnlor or strch offic!. ar cmployco. '

"ft) All rule, rgulrtios, or&6, &tcmlordoss, contncB, crrifiettoro, eurf,oder.
tions, dalcgrdoro, cotlcr mtlou duly lssuod, mdc, or trlca byor pununtto lho Ptdcnl
Wrt* Polludon eonuol rl.cf l' in cltet Innrcdlrtcll'prior o rb6 &!3of cn|crroctrtof thls
Act [OcL 18, 19721, rnd gctuintnt io rny fuDstloru, gowcn, rcqulrcmcnrs, rnd durics
undcr thc Fcdcnl Wrtrs Pollution Conrrol Act s in ?frcct immcdirrcly prlor to thc &tc
ofcnrctment of0rls Acr [Oct. I 8, l9?21 shall contlnuo ln full forcc rnd clTcct rftcr rlp&tr
of cnrctmcnt of thb Act [Oca, 18, 19721 unrit modiliod or mlndel lo reordrrc 'rJth
thc Fc&[l lYatcr Pollution Conrml Act x rmcndod by thls Acr hht! chpr.rl,

"(c) Thc Fcdcnl 'lf,atcr Pollution Conuol Act rs h cfret lmnallrrcly prior to rho dec
of cnactnent of thlr Act [Oct. 18, t9?2l shal! rmdn rppllcrblc ro rll grenrs mrdc fmm
funds autlorlzcd for tho fucd 1'crr cndln; Iuno 30, l9?2, rnd pdor liscrl yar, lnchdbg
any incrcrscs in thc monctrry rnrlunt of rny 5u.h lnnt rvhlch mey bo pald fmm
ruthotitltions for firel yerrr bcglnnlng rftcr lunc 30, 1972, crc.gr rs spclficrlly
othcrsisc provided ln scction 202 oftlro Fcdcnl Wrtcr Pollution Control Acl rs rmcnd.d
by this Act [utlon 1282 of thls tlrlc] and ln subsocrlon (c) of :ccrlon 3 of rhls Act,"

$cparr'olllly
Setion 5 l2 ofact lunc 30, 1948, ch.753, rlilo V, a: sddcd Oct. 18, 1972, Pub. L.92.500,

Scc, 2, 86 Stot. 894, provldad thrt: "If my provision of this Act [thls chrptlrt, or rho
rpplletion of rny pmvlslon of thlr Act lthis cheptcrl to eny ?.lsotr or circurutrnc, lr
hcld lnvdld, thc appllcrtlon of such proviJion to orhcr pclsons ot clrcumstucce, rnd thc
rcmrindcr of th.ir Act (tlfu chrprcr), shlll not b o rfrccrcd 0rcteby."

Llmlbllon On Prymcnl.
S*llon 2 of Pub. L. 100.,1 provldcd thet: "l lo peymoau rn.y b. mrdc urdcr ftb Acl

[# Sbott Tlllo of 1987 Amcndmcnr noo rbovt l erccpl to tho ort 'i pro?idql in.dvrn6
in apprcprirtlon Actr,"

Scrfood Pmanln3 Sludyi Subnltad Ot l(crults To Conll?$ Not Lrt.r ThrF
Jrnurrl I, 1979

Pub. L, 95-217, Scl,74,Drr.27,1977, 9l Srtr. l@9, pmvldod rhrl ti6 Admlnlsrcror
of tho Envircnmcntrl protoction Agcncy condrct I srudy to orrrdm tho Eoognphicrl,
hydrologlcrl, rnd biclogicrl chrnet&riilio of nrulno wrurn o &rcrmlno thc cffcctr of
scafood pmctssa wldch dbpso ofuntart6d |lrtunl wrrtlr Intosuch wrtc6 rod0o l||cludc
in Itrb rtudy rn c,(mlnrtlon of tcchilologlcs n,hich may bo usod tn ru{h procarql to
facilltrtc tho uso of tho nutdcnls ln thcJo w.st6 or ro ieduoo ftc dircbrlo of such l,|star
ln(o thc mrdno cnvlronmc'lt rnd to s$bmlt tll. n6ult of thig study to ConFt s not lrtat
thrnJrn, l,1979.

Sleadrrdr
For provl.rlons rchilng n tho taponslblllty of tlro hcad of crclr Erocutlvo rr6rnoy for

compliencc wlth oppllcrblc pollutlon conhl rtlndrrdr, s6 Er. Ord, No, t2088, Ocl, 13,

t978, 43 F,R. 47?0?, sal out .s r fiotc un&r cectlon ,1321 cfTkb a2, Tho Publlo Hcrlt!
r.nd Wclfitc.

Ovrr!l8hl Sludy

Scction 5 of Pub. L. 92.500 rutfiodrod tho Crrmpuollar Ocnarl oftho Unltal Strtcs to
condKt a rludy and rcvlcw of tho nsc$ch, pllo! ind dclnollrlnllolr ptolnmt rcltlcd to
prcvcntlon .nrl contml ofwrtcr pollutlon conductorJ, tupportcd, or $tklcd bt eny Fodonl
r8cncy purtu.'lt lo rny llcdcnl lav or rclulntlon ud rsrcsr conlllcU bawocn thcco
prctnmt rard thclt coordinrtion rnd offlocy, rnd to rcpon to C<ngtsr thcrcolt by Oct,
I, 1973.

lnlcrnrllonrl Trod. Sludt
Scctlon 6 of Pult, L, 92.500 ptovidal thrt:

"(r) Tho Sctarry of Cormere, io mpcmtion wirh c&* intmtcd Foderl rgceic
rnd with Eprcatrtiva of iadut-7 Etrd tic publlc, shrll undcnrhc imdrcdiit€ly m
irvetigetiou rrd strrdy 'o dareminc-

''(!) thc cxtrat to which pollurion abrtcmant md @nuol giotnro will be impcod
on, ot volutarily udenrlcn by. Unitcd Strrc roufrclum in rhc nar futurc ud tho
pmbrblc shorr- rnd log-nngc cffectr of ho ccts of such ptogrars (c$ilputld to thc
tr€rlatcxtmtptrdqbloon u indwtry-by.lndusuyb$is) m (A) rhoprodrctimmts
of mh doncsric rnrnuf*turcr, rnd @) tlu mr*rt pricts of thc gmdr produed by
thcm;

"@) tho ptobrblo crt&t 1o which pallutioo abrtcmcil rnd cmttol prcgems will bc
impl€fi.ot€d ir fmigl indutri|l utlorc ia the ro futurc rnd rhc crtcnr o whlch thr
producdm GA (emputrd !o thr gstAtertcot pilsrisblc on rl indutry-by-industry
bsirl of fmip mufrctrcn will be rfret d by thc ffits of sh pmlfrrru;

"(3) Oo pobrblo comFtitivc advrntrgo *hiclr my aiiclc nrnufrcturod in e forcign
utim will litcly hevc in rclrdon ro e ompnnblo rtrlclo mdc irr tic Unitld SirEs if
tiut forclgn ardon-

"(A) do€s oot trqulc irs mrqufrcture.|s io imp!€mmt pollurion rborcment !!d
@Dtrolprctm.

"@) rcqufu.r r lcser dcgu of pollutlon rbsrcmcn3 $d muol in itr pmgnrnn
ot

"(C) in any *ry rcimburscs oiorhcrwiscsubaidizcs ls mrnufecnucr forthl rutl
ofsuch pngrern;
"(4i .ltcrErivo mqnr by *hich lny clmFritivc rdvrnbtc ccrruint to th€ produft?

of uy forcign nrtion r: r muh of my frcor dccriipd ln pmgnph (3) m.y b {A)
.surrcly ed quickly &rcrminad, rnd @) oqulizcd, for cxanplc, by tlra impooirion
of r mhugc or du(y, on r forcita ptoduct io .D lmouna Desry to @mFrsls fd
nch rdvratege; rnd

"(5) rf,c lmprcr" if roy, which r.he imposirlon of e mmpuurrlng srilf of orhcr
cqtutiring trrrurc mry hrvo in cncounglng forclgn nrtlcs to lnplcmclt polhdon
rhd rbctdrrxrt onlrol progmms.

"O) Tlo Soquary shrll mrb rn lnlttrl r,cpon to *p Pnld$t rrd Cmgrtss wirhlosh
moltis eficr tho dttc of cuctmcnt of r.hls serion (Ocl. 18, l9t2) of rf,c rcrulrs of the rtudy

Td ln-vcstiptlm enlcC olt purunl to rhir scclion rnJ shrll mrtc edditloul rcporc
theaftcr rt srrh dmes rs ho docro opproplirtc rrking into rccount tho &voloprncnt of
rllcv&t dal!, but nor lcst thrn onc cvcry twclvc rno[ths.,,

lnternrtlond AgrrmG_nti
Setjon 7 of hrb, L, 92-501) pmvldcd thru "Th. Pr6i&nt shrll {odcrtalo !occrcr anto

lntcrnrtionrl rgrocmcat to rpply udform stendrr(r of pcrfonunco for tlio contrcl of $o
drs4hrrto md cmission of pollufnrs frorn ncw sourccr, unjlom conuob uvar thc
dlschrrgc rnd cnb:hn of toric polluta:rts, lnd unlforn oonttli oycr tho dishrrga of
polluhils ioto alleocc.a, For rhis purpo:r tho pruri&ntshrll ncgotlrlo,nuldhEnl U;de3,
convalions, twolu[oru, or othcr rgmmcntr, rnd fonnulrlc, pr6antr o,,upport prcpo6rtj
rt tf,o Unitod Nrtlonr rltl orhcr lppnrprlet' int mrrlot||l forulrB.,'

Nerlonrl Follclcr And Corl Sludy
Scction l0 of Pub. L, 92.500 ruthorirod thc Pnsldaat ro nr.lc r full rnd cornplco

lavctlgrtim rnd srudy of rll mtioul pollclcs rnd gorls aubiblrad by lrw to dacmlr
whrt thc Ehtiolrehlp shcuki bc bctwcn tLrrc pollclcs rnd golr, rrUng lnto rccount tbo
ro$uccr of thc Nrllon, mrl to npo6 tho r€sultr of hh Invcstlgrrion rnd audy tqahcr
witlr hir rccommcndrrlonr to Coogrss not hto,.lran two ycrrsi n"r O"t, tf . t'llZ.

lilllchncy $tudy
Scctlon I I of h:b. L. 92.J00 aurhorlzod ilr Pitrldcnt by urlllariqn of rhc Ocrrcnl

Acountlng Ofiicr, to conduci r full rnd conplctc invcsrtgribn and nttdy of *ryr rnd
Inanrlf no6t cffcqrivcly uing rll of tho--variour rsus, .irrcltirlos, rni gcrtorincl of
tho FodanlGovcmmcrt In ord.t to morl.cllicicntly crrry out tho prcvldouoit.hlrcluptar
md,to F?on tho rsuls of hls lnvartlgrrlm rnd rudy rogcrhcr wlh hls rxsmncaderlru
to Contr6s nor hrcr rlrn two hundrcd and svcniy dry3 .flcr OcL llt, l9?2.

Scr Dlsrlmlnrllon

_ Soctlon 13 of Pub, L. 92.500 provrda! rhrr: .,No prnon ln rhc, IJnlrod Strrar, shrll on
tho gmund cf scr bo ercludal fmm p|rriclFrlon In, bo &nlcd rho bonrllB ofr ?r b.
subJccrod ro dbcCmlnetlon undcr rny ptotnm or rcdvlty rccalvln3 Ftdsnl sittrnca
undcr thtr Act [sro Shon Tldo noto ebovcl rho Fcdcnl Wetal polturlirn Conrrvl Act (rhb
chrpttr), or tlro Enrirtnmarul Flru0clnt Act (set out rt a noto uudcr scctlor. l2g I ofttrls
tltl6).'Iilr r(4rlofl lhll bo trforcod tluough rgarcy provlrloru rnd rulcc sl]nllrr o ilxrso
rludy ctrbllrbcd, wirlr tcspmt to nclal rnd othc{ dbcrlmludoi. utrd.J rldo vI of rho
C-lvll Rlghr! Act of t964 (:rocdon 2000d ct rcq. of ?hlo rt2, ?tro t\bllc Hcrlh rnd Wclf.rc).
Howcrcr, rhb gmcdy b uot crclurlv.o rnd will no( prrjudl<c oi cur ofl rny othar lcgil
rcmorllcc rvrllrblo o I dlrcrlmlnltro,"

Drnnltlon Ot..Adnlnhtnlor',

- 
Soctlorr I (d). of hb. L. 1004 pmvldod thr,,Fo? prrpoc.s of rhh Acr (!6 ghe,rt Ttrb

of 1987 Anrcodrncnl nor. rbovc), tllo tcrm,Admlnlrtrrlot'msns tlp Admlnlstntorof tlr
Envlloamcntel hotocdon A gcncy, "

Nrllonrl Sh,rllllsh lodlcrtor p^r3rrn
htb, L 102.t67. 1308, Ost. 29, 1992, 106 Srrr. 42S6, 428?, rt288, nmvldcd rlrru
"(r) Ertrbllrhmcnl of r rcrcrrch prognm.-,tlo Sccrcrrry of Comr,rcrco, lrr

coogontha with tlrc Srxrourry of Hcelrh 
'rd 

Humrn Sc,wlccs rnd rfto Admlnbarrot of
tho,Etrvirotnalrl Protoctlorr AScrcy, rlull cct blblt rnd crJndnbrcr I l.ycar narknri
rhollllrh rrcrrch grqnn Gcg0ef]n rhb rerioo rcf?rEd ro s dra ,prgrinr.) fa dw
prrgrao of lmprorlng crhtlng chrlllcerlon ry*urro r'or rhollffi ero*loi,rtnn whg
lho lrr""t ratrnolotlcrl rdvraccmanu ln tnlcrobiology and cpldiml'lojlcrl rnahodrl
lVlthln !? moathc rftrr th€ &to of cructfffinr of thb Acl, rl|c Sie{iry of-Oo|trt otc3, h
coofe{rtloo *ltf th6 rdvkory comndrrr cotblirhod tndtr nt*rtoi G) aa,t Oo Coe.
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sniu$, sb8ll &vclop a corprchcuivc 5-ya pla for tho prognm which shgll at a
minimum previde for-

"(l) Nn ayironm$bl rss*mLn! of cowcirl sbcllfuh growhg ares in Ii.e
Udtcd Siabs, lncl'ldlog m cvalurion of thc rclettorohips bawJn indieros of foi
conkminrlion &d humrn c{rcjic patlpgeos;

"(2) rhc cvaluarion of such ielatiouhigc with upet ro ?oa.Drjsl hghh hrzrrds
asseirted with humu corxumprion of shcllfsh;

"(3) a onrpuison of rhc cumnt mlcrcbiotogiol Bctfrods uscC for cvrluting
indicrror becrcrir rnd hurnrn cnrcric parhogar hstutish rad slclriishgmwiag wrtai
wirh ncw cchnologiel mcthods dalncd for this purpo*;

"(4) thc cvrlurioo olcurrcnr and pmjerd:ysrani for humat scw.g" rrarrnat in
climlmting viruso rnd otf,cr huron cntcric Aariogcns wfuch accumulrtc ir shcllfsh;

"(5) $c dciga of cpldcnriologiel sr.rdis ro ritatc miqobiologicrl deta, srnltrry
suwcy datr, and huron shclrlish coroumpiondetr to rctud hrzerds ro hcrlthrssochtcd
witl such consumpdon; ald

"(6) reonmndtdor for rcvbing Rdc.El sbslfish strndrrds md impmrlng thc
caprbllitie of Fc&nl aod strtc agcncio to crlerively nrugoslclrfsh mr{ erui thc
s€fcly of shcllfish inrcndcd for lrurun cansmprion. '

- "(b) Advllrr! comrrltt.c,-{l) por rhc purpoc of providing ovesighr of the
Prognmon l ccntlnuing brf,;, rn rdvisory cornrohie thcrcrfterin tiissrionrefcnrd
r0 rs rhe 'commiltcc') thrll bc cstsblirhcd under r nrcm'andum of undrlstlndln8
bcrwectr rh. tnte.ratc Shclltish Sraitation Coafcrcre rnd rhe Natior.al Merins Fisbl
ctla Scryicc.

"(2) Thc Commluro shrll-
"(A) idelrify prioritia for rchicvlng tho purpo:c of rhe pnrgrrm;
"(B) Evicw lnd ruonmcnd rppmvrl or disrgpmval of prrgnm worh pllu rnd

glem ofopcratlon;
"(C) rvlcw rnd cornrncnt on rll suhontncts rnd grants ro hc rwrrdcd un&r thc

Progmm;
"(D) rcccivc rnd rcvicw pro$Ess rcporrr fmm rhc Cc,.,rcrtlum rnd pognn

subcontmctcn and grrn(6; 6trd
"(E) provldc such orher edvlce on rha progrrm es Lr opprcprirlc,

"(3) Thc Ccmr.ittce shrll coilbt of rt irut ren rncmbcr rnd rhrll inrtsdc_
"!A) thrc. mcnbcr rcgrcscnting rgcncics hrving outhorty undcr Strt! l.r,/ to

rcguhto th! shcllfbh indurrry, of whom onc rhrll ftprtlcnt och of rhc Atlrnrlc,
Ptcific, ttd Oulf of I\{cxlco slrcllfish grwlng rnglon i
. "(B) thrcc mcmbcrs rcprcrcntlnt pcronr cngrgcd ln thc rhoftlsh lndurtry In rho
Athntlc, Paclfic, rnd Oulf of Mcrlco shcllflsh growlng rgions (who sinll bo
.ppolntcd f,om rmong rt lcss( 31, reomnrcndetions by rhc Industy mcrnbcrs ofrho
lctcstetc Shcllfish Srniutlon Coirfoicnco Erccutlva Berd), of whom om shrll
nprclcnl tll! 5hclllilh Indusrry !n crcb rcglon;

"(C) tlrrco mcmbcn, of *hom ono rh.rll rcpcscrt crch ol tho followlng pc&rl
rgcnclcsl tfo Nrtlon!l Occrnic rod Alrnorptcdc Adn-lntstntion, thc Elvlronmcnnl
Prulc4tlon Atcncy, lnd ttrr Pq.xl rnd Drug Adndnistrtlon; rad

"(D) onc mcrnbcr rcprrscnrJng rhc Sbcllfish Instltuto ofNorth Amcrlcr,
"(4) Thc Chrirman of rhc fonrmjnc shrll bo colclrc,l fiom among thc Commlrr:

mcmben dcscribcd In pangnph (3)(A).
"(5) 'Ilrr Commirtce sholl cshbllsh .nd mdnLln . silbrotnmlltca of sclcntllic

Gxp€rB to provldo rdvicc, msbtrtcc, rnd lofomrtlon relrv{nt to lercrrch fundcd
lndcr thc Progrrm. crcrpr rltdt no Indlvldurl who k rwrrdcr!, or whoso tppllcatlon
lr bclng consldcrcd for, r gr:nt ot lut'tontrrct undcr thc progrrm may tcrvi on:uch
subcommitt.r, Thc mcmbcnhlg of thcsrbcornmltteoshe,l, to rhc orrcnt I,acrlcrblc,
trc rcglooelly bahnc.d wlrb cxpcrrs who hrvc sclcntific knowlcdgo conccmlng crch
of tho Atlantlc, Paclflc, rnd Oulf of [texico shellllsh growlng rcglorrr. Sclcntlstl
from-thc Nrtlonrl Acrdcml.ofSclcnccr |nd rp?foprlrto Fcdcnl rgcnclcs (lncludlng
thc Nltionrl Occanlc and Atmorphcrlc Admlolrtrrrlon, Food rndbru6 Admfurlsrral
tlon, Ccnlcn for Dircuo Control, Nrrlonal Inrrltotca of Hcrltb, Envlrolmcntrl
Protcctlon Agcncy, rnd Nrrlonrl Sclcncc Foundarion) ohrll bo conrldued for
nrcmbcnhlp on thc subconlmiilel,,

"(6) Mcmbcn ofrhc Colnmlrtco rnd lr.s sclchrlflc rubcomfirlttco ortrbllshcd undcr
thls !ubrc(tlon rhrll not bc prld foi ruvlog on lhc Co,rtmlttoo or suhcommlttca, but
shrll rccclvc tnvcl cxyenl* rr rurhortrcd by,rcctlon 5703 oftttlc j, Unltcrt lirrrcs
Codc.

"(c) Contrrct rrlth congodlum.-Wlrhln 30 doyr rftor rho dar! of cnrcrmcnt of tltLi
Act,thoSc4rctrryofCommcrccrhrllsektocrrt rlntorcoopcntlvorgrccmtnlorcontrlct
wlth tho Conrortlum undcr whlrh thc Conrortlum slll-

"(l) bo thc ocrdcmic rdminlllntvo orgrrniurlon snd flrcrl atcnt fot rho
Prognm;

"1,2) cvsrd rnd rdnnlnlrrcr such grsnr and suircont$cs u aac opprovcd by tho
Commlrte undcr subrcrlo:r (b)t

."(3) dsvclop lnd lmtlcmcnt r rclrntiJlc pcer rovldv pra;as for cvrlurtln8 g'rnl rnd
subconkrctor rppllcrtlons grlor ro r6vic\e by thc Commltrro;

"(4) In coopntlon with thc Sccntrr:/ of (?ornmcrco rn'J thc Cornmlrtco, prscu.c tho
rcrvlccr ofa sclcntltlc projcct dkcctor;

_ "(5) 9ovclop and submlr btrdgcrr, progcss rcpott3, rvotk plrnr, rnd phrrr ofopcrrrloa
for tho Pmg'!m to thc Sc4arhry of Commcrcs rnd fio Conrmlrtcci rnd

"(6) mlkc rvrllablc to tla Commlilc€ such soff, Infonnrtlon, rnrj crhmnco rr dro
Commltlcr may tcasonrbly ngulrc to crn/ out ltt rctlvitlcs,
"(ri) Ilcporllng r.qulrcmcnlr.-Wlrhln 3 oronrhr rftcr rhc dato of cnrctmcnt of rhlr

Act rrd wlthln cach of rhc ncxt lhrcc con:cc,Jtlyo J,nronth Intcrvah. thr Srcntrry of
Ccmmrrco shrll p_mvlda Congrcs wlth wrlttcn xcc$mctrtr of Fddcrel rffortr to lmptl.
mcnt $Jl s.ctlc$. ln rddlrioo, tho Sccrtrry ofComtnctco lhall submit un rnnurl report to
Con6rtsson_thc Pro6nm, Includlngr durdptlon ofthcturcrtch funrlcd rrndcrtho prognm
lnrJ tho tc^rults oftuch rc;carch,

"(c) Aulhorhollon of uppmprhtlonr.{l) Of rhc suns nurhorlzo, undcf ssrlo:r

4(d) of ths Natiqul Ownic 8nd Atnsphrric AdmJaistretion Mrrinc Fishcrie pregnm
Auihodation Acr (Public kw 98-210;9? Srrr. t4O9), Urcr arc aurhori&d ro bc aipro-
pdatld !o rhc Scrc'rry of Commee 55,2rJO,000 forach of rhc fist ycar t993 thm'ugi
1997 for errying our &c Pmgmm. Of ric amounts r?prprirtld pusmu to rlis rurhoii-
!!lion, not norc tbrn 5 petcant of such appmoriatlon may ir u*d for admlnistEtivs
purpos by thc Nrriml Ocanic ud Atrncphqia Adminbtrarion. Tho rcmrining 95
parccnt of snch appmpiation shrll bo urcd 'o mcct the adminlstativo and scicrirlflc
objcetivcr of thc Prognm.

"(2) Tbs ht rsbtc Shellfisb Seitrtlol Confcrcacc shell not qdminist* appmpria-
tiou ruthorlrrd uda thb sctlm, but uy bo rcimbuscd from ruch apprcpriatiom for
iB crpeosrs in rrruging for rrvcl, mcrings, worbhops, or mnl'erencs nessry ro
cary out thc RuFrm.
"(l) Dcflnlllon*-fu usod b rhir ssdon, rlo tsrm-

"(l) 'Cororriurn' rncens ihc t,oulsianr Univcmirics Marinc Corsonium; and
"(2)'shcllfish'muls aay spocic ofoystcr, clam, or musscl thar is harvcstcd for

huru onsumptloo,"

$ 12s2. IFWPCA sr02l
Gomprohonolv8 ptogramr for wotar pollutlo!r control
(a) Preparetlotr 6nd developiloent

TheAdministrator shall, after carcful investigation, and in coopera-
U.on $th othcr Fcderal agenciesr Siatc water pollution control ;gen.
cics, intcrstate agcncics, and thc inunicipaliiies and industric;'in.
volved, preparc or devetop comprehcnsiv; progrBms for prevcnting,
rcducing, or climinaring the pollution of the navigable ivarers arid
ground waters and improvurg the sanitary conditi; of surface and
undcrground watcrs. In the devetopmert ofsuch comprehensive pro-
grams due regard shall bc given to the improvcmins which ara
n:clspry !o conserve such waters.for thc protection ond propagation
o{ $qn an{ aquotic life and wildllfe, recr;aijonal purpoiasioid tho
withdrawal of such watcrs for public water suppty, .L.iirtturuf , inaus.
trial, and orher purposes, For the purpose of iliii seiion, tte ACmin.
lstrator is authorized to mqkc Joint investigations rvith any such
agencles of the eonCition of any waters in ani' State. or Sbtcs, and of
the dischargcs of any scwage, industrial wastcs, or substallcc which
may advcEely silcct such watets,
(b) Plannlng for rceervolrsl storage for regulatio:r of stretmflow

-- 
(l) ln tho survoy or plauing of rry reicrvoir by thc Corps of

Engincers, Burcau of [cclamai=ion, or other Federni agcncy, con_
slderatlon shsll be gi?en ro Inclusion of storage fot re-gulaiion of
streanllowr cxc€pt that sny such storagc and ioter re6ases shall
not"ba.prwided as s substituto for ajequate tre8tmcnt or other
moftods oi controlling waste al, the sourc;.

(2) The necd for and thc value -cf stor3ge for regulation of
stre$mflow (otlrer rhan for warer qulliry) incliding but not linrited
to.navigatlon, salt water lntrusion, iecrcaiion, estheiics, and fish und
rvildlife, shali bo detemined by the Corps of Engineers, Bureau of
Recl:mation, or othcr Federal ogencir:s.'

(3) thc need for, thc valuo of,.ond tho irnpoct of, storogc fur woter
quality conrol shnll be dclermlned by thi Rdnrinistrct-or, and his
views on thcsc mattcrs shall bcset forth in ar,y rcportor prcie.nt[tlon
to Congrcss proposing outhorizstion or conitruction,if *ny ,urri-
voil including such storago.

(4) The value of such storrgc shsll bc tsken lnto occount In
determlnlng.thc cconomic vqlu6 of tho ontiro project of which lt
ls-o part, ond costs sholl bc allocnted to the prrrpojc of rogulatton
of strcomflow in u manncr. whlch wlll irisuio that olfprojeci
purpo$ee,. sharo cqultobly in thc bcnofit of rnultiple.purposo
constructlon.

- 
(5) Cosrs ofrcgulatlon ofstr€nfiillow fcstures incorporoted in any

rrcerrt rcscryotr or omc6 trnpoundmcnt undcr the ptovisions of thit
c.hapt* s-lroll bo dcternrlned and rhc boneficiaries'ldcntified snd rf
thc bcucfits_era wldosprcatl or notlonnl in scc,pe, the cosB of such
lcetwes rhtrll bc noucimburs.blc.

,. (6) No, llcc-nso gtontcd iry tho Federal Energy Rcgulatory
uotnmrsston tor i, hydr-ocloctric powor project sh8ll irrcludi
srorago tor rcgulollon of shcamflow for the purroso of water
quality aontrol unless the Adrninistrstor shnil reconrrrrcnd irs
inclusion and such fescrvolr storaga copacity shall not cxcced
$uch propoftlon of tho te.tal sroragc i,cqrriied f6r thc watcr qurr.ltiy
control plan os lho dralnrgr ore; of such rcscrvolr bcsrs'to thi
dralnago 0rc0 of tho rivcr bnsin or bosins involved in such wator
qudlity control plolt.
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TITLE 35: ENVIRONMENTAL PR,GTECTION
SUBTITLE C: WATER. POLLUTION

CHAPTEIT II: ENVIRONMENTAL PROTECTION AGENCV

PART 354
PROCEDURES F'OR ANTIDEGRADATION DETUONSTRATTON REVIEWS

Section
354.101 Introduction
354,102 Antidegradation Reviews
354.103 Required lnformation for Antidegradation Review
354.104 DernonshationReviewProcess
354.105 Public Participation

AUTHORITY: Section 39 of the Environmental Protection Act (415 ILCS 5/39) zurd g1341 of
the Federal Water Pollution Control Act (33 USC $ I 34 I ; Clean Water Act Section 401).
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Epction 351,101 Inroducfion

a) This Subpart details procedures the Agency shall follow to apply the
antidegradation requirements of 35 lll. Adm. Code 302.105 in its adnrinistration
of the National Pollutant Discharge Elirnination System (NPDES) program and
Clean Water Act (CWA) Section 401 water quality certifications. An application
fot a new, renewed or rnodified NPDES permit proposing an increase in pollutant
loading that necessitates the issuance of a new NPDES permit, modification of an
existing NPDES permit or involves an activity subject to Agency certification
pursuant to Section 401 of the CWA, shall be reviewed by the Agency to assure
compliance with 35 Ill. Adn. code 302,105.

b) Additional antidegradation provisions found in 35 lll, Adrn. Code 302.521 apply
to tltose surface waters within the Lake Michigan Basin as designated in 35 Ill.
Adm. Code 3A3.443, Implementation procedures for the Lake Michigzur
requirements are found in 35 llt. Adm. Code 352,90A.

Section 354,102 Antidegradation Reviews

The permit applicant shall provide in its NPDES permit application, request for modification or
certification pursuant to Section 401 of the CWA, information that demonstrates to the Agency
that a new or modified NPDES permit application proposing any increase in pollutant loading
that necessitates the issuance of a new NPDES permit, modification of an existing NPDES
permit or irrvolves an activity subject to Agency certification pursuant to Section 401 of the
CWA rneets the requirements of 35 lll. Adm. Code 302.105.

Section 354.103 Required Information tbr Antidegradation Review

A permit application for a new or rnodified NPDES permit that proposes any increase in
pollutant loading that necessitates the issuance of a new NPDES permit, modification of zur

existing NPDES permit or involves an activity subject to Agency certification pursuant to
Section 401 of the CWA must include, but is not lirnited to:

a) Identification and characterization of the waters affected by the proposcd load
increase or proposcd activity and their existing uses. Characterization must
address physical, biological and chemical conditions of the waters;

b) Identification and quantilication of the proposed load increases for the applicablc
parameters and of the potential impacts of the proposed activity on ths affected
waters;



-r*;-c) The purpose and anticipated benefits of the proposed activity. Such benefits may
include, but are not limited to:

l) Providing a centralizsd wastewater collection and treatment system for a
previously unsewered communitl,;

2) Expansiotl to provide service for anticipated residential or industrial
grofih consistent with a community's long range urban planning;

3) Addition of a new product line or production inuease or modification at
an industrial facility; or

4) An increase or the retention of current employment levels at a facility.

d) Assessments of alternatives to proposed increases in pollutant loarting or activities
sulrject to Agency certification pursuant to Section +bi of the CWn inat result in
less of a load increase, no load increase or minimal environmental degradation.
Such alternatives may include, but are not limited to:

I ) Additional treatment levels inclucling no discharge alternatives;

2) Discharge of waste to alternate locations including publicly-orvned
treatment works and strearns with greater assimilative.upurity; o.

3) Manufacturing practices that incorporate pollution prevention tecSniques.

Section 354)A4 Demonstration Review

a) The antidegradation demonstration review pursuant to 35 lll. A4m. code 302.10s
is a part of,the NPDES permitting pfocess or the cwA section 401 certification
process'- How€ver, applicants should initiate communication with the Agency,
preferably during the planning stage for any load increase. Communication will
help assure.the adequacy of information necesszuy to constitute an antidegraclation
demonstration and avoid or. minintize delays and requests for supptementat
information during the permitting stage. 'l'he Agency review pro..r, shall be
initiated bv:

l) an intbrmal or.preliminary request of a proponerrt of a project prior to
filing of a permit application; or
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2) receipt of an application lbr an NPDES permit issuance, renewal or

modification, or a CWA Section 401 certification'

A proponent seeking an immediate review of the results of the Agency's

review pursuant to slubsection (b)(l) must do so within the NPDES permit

procesJor the CWA Section 401 certification process'

b) Results of REview Process

l) After a review pursuant to subsection (a)(l), the Agency shall consult witlt

the ProPonent and resPond:

A) in writing tc writterr requests;

B) verballY to verbal tequests; or

C) in a manner otherwise agreed upon'

The written response will include a statement by thc Agency

indicating whether the dernonstration, based upon the.intbrmation

proviclecl-or information acquired by the Agency during the review

process, meets the criteria of 35 lll' Adm. Code 302,105'

2) After a review pursuant to subsection (a)(2), the Agency shall produce a

written analysis addressing the requirements of 35 lll. Adrn. Code 302.105

and provide a decision yielding one of the following results:

A) 
iifi'1',ffiiiiliiTffi'Jil1fiHl'Jl'13'ii.1fr 'l';** "?ifl:
NPDES pennit or cwA section 4ul certification and include the

lvritten analysis as a part of the fact sheet accompanying the prtblic

notice;

B) If the demonstration does not rneet the requirements of 35 lll.
Adm. Cocle 302.105, then the Agettcy slrall prgvide a written

analysis to t[e applicant and sliall bc available to discuss the

deficiencies that led to the disapproval. Thc Agency may suggest

methocls to remedy the conflicts with the requirements of 35 lll,
Adm. Code 302.105;

,,, i ., . ;,
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c) If the demo";iration does not lneet the requirements of 35 lll.
Adm. Code 302.i05, but sorne lowering of water quality is
allowable, then the Agency will contact the applicant with the
results of the review.

i) .If tlie rEduced loading increase is acceptabre to the
applicant, upon the receipt of an arnended demonstration.
the Agency rvill proceed to public notice; or

ii) If the reduced loading increase is not acceptablc to the
applicant, the Agency will transrnit its rwitten revierv to the
applicant in the context of a NpDES permit deniar or a
CWA Section 401 certification denial.

Section 354.105 Public Participation

Whgn the Agency initially determines to authorize a load increase, public notice apd public
participation wlll be achieved through the public notice procqdures folnd in 35 lll. Ac1n. Code309'109 or CWA Section 401 certifications. The Agencf shall incorporate the following
information into a fact sheet accompanying the public not'lce: 

-

a) A desffiption of the activity, including identification of water quality pararnc?ers
which will experience the increased pollutant loading; ' - -r

b) Identification of the affected- water segment, any clownstream water segment also
expected to experience a lowering of water qurility, characterization qf t6e
designated and current uses of the affected segments and ideltifiiation of rihich
uses are most sensitive to the proposed load increase;

c) A sumnrary "ll"y rwiew comments ancl recommendations provided by lllinois
Department of Natural Rcsources, local or regional planning cornmissions, znning
boards and any other entities the Agency coniults regarcling-th. propoiut;

d) An overview of alternatives consiclered by the applicant and idcntilication of any
provisions or altematives imposed to lessen the load increase associated with the
proposed activity; and

e) The name and telephone number of a contact pcrson at the Agency who can
provide additional information.
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2000. IEPA will review and develop an appropriate irnplementation strategy within
six months of adoption.

Flederal Role - USEPA is in the process of issuing a 1999 SSO/SCO Enforcement
Strategy, which provides direction on prioritizing inspections and enforcement of
industrial and construction requirements for phase I industrial stormwater dischargers.

Pollution Prevention Initiatives - A number of new and ongoing pollution
prevention activities will focus on municipal operations. Completion of a "P2 for
POTWs" fhct sheet is scheduled for FY 2000; upon completion, the document will
be promoted and distributed through professional brganizations and operator groups

.as well as through routine field inspections. Training will be developeO for pbf*s
'interested in incogporating pollution prevention in their industrial user inspections.
A partnership with the Village of Addison and its industria! users to provide
pollution prevention training and on-site assistance will be continued, and efforts
will be made to expand the concept to additionai POTWs. Field staff will continue
to take advantage of training opportunities and to incorporate pollution prevention
into routine field inspections. A field staffperson in the Maywood region will
assist in these activities on a part time basis.

See the Bureau of l{ater program outputs in the Attachment.

Federal Role -USEPA will provide information on P2 and AFOs to Illinois EpA.

Water Ouality Standards Activities - Illinois EPA is cun'ently involvetl in nurnerous
standards initiatives that will carry into FY 2000, several are multi-year efforts that
will extend well beyond FY 2000. we hope to complete the federal review and
approval process for the Lake Michigan water quality standards revisions adopted in
December 1996. Implementation procedures for the general usc ammonia standard
were adopted in June 1999 andpromptly submitted to Region 5 to complete the
submission of the new state general use ammonia standard. Refinemeni of the
state's anti'degradation policies, mixing zone application procedures for setting
water qualiry based effluent limitations (WQBEL's) are priority activities for fy
2000. The Agency will continue with its developrnent of biocriteri4 participation
in thc regional nutrient criteria workgroups and revisions of water quality standards
for constituents listed below.

To the extent that staff resources p€rmit, the Agency will also complete review of
water quality standards for selenium, cadmium, zinc, nickel, barium, benzene,
toluene, ethyl benzene, xylene, and weak acid dissociable cyanide. This review is
partially undenray. IEPA will also finalize the standarcls revisions and prcceed
with filing the changes with the Pollution Control Boards. IEPA will alio begin the
assessment for making a change from the fecal coliform standard to E,coli and
submit a schedule for completing the revisions to ensure that the 2003 goal for
revising the standard is met,

98
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The secondary contact use designation fbr the Des Plaines River from the
confluence with the Chicago Sanitary and Ship Canal to the Interstate 55 Bridge
will be reviewed for possible upgrade. The review will probably be segmented into
two reaches (the segment above Brandon Road Lock and Daqr and the segment
below Brandon Road Lock and Dam) with a possibility of different outcomes for
each segment. The review will include evaluation of upgrade of each segment to
general use designation and other possible partial upgmdes if general use
designation is deemed inappropriate.

Review and revision of the State's anti-degradation policy is under way. Illinois
willdevelop and adopt procedures to implement lllinois' anti-degradation policy
once the review is complete. The implementation procedures will identify how
water quality necessaty to support existing uses will be protected, how high quatity
waters will be identified, how water quality in high quality waters will be protected,
the circumstances under which water quality in high quality waters rnay be lowered,
how Illinois will evaluate proposed actions that could lower water quality to
determine whether or not the proposed lowering of water quality is nece;ssary to
support important social and economic development and how water quaiity in. outstanding Resource waters (oRV) can be maintained and protected.

F'ederal Role - IJSEPA will u'ork closely with the Agency during the process of
developing revisions to water quality standards and any changes to use clesignations
to insure that proposals submitted to the Illinois Pollution Control Board ar.e
approvable. IJSEPA will provide IEPA with Regiona! and national technical
support and necessary data throughthe Clearinghouse. USEPA will consult with
U.s. Fish and wildlife Service (usFws) on new or revised wes adopted by
Illinois. USEPA will provide timely review and approve or disapprovi ne* or
revised WQS adopted by lllinois.

' Creat Lakes Waler Oualitg Initiatirre - The water quality standards revision and
permiUing procedures mandated under the Great Lakes Initiative werc completed
and submitted to Region 5 in February 1998. 'Ihe state submittal is currentiy under
review. Activiry during FY2000 will center arouncl implementation of the GLI,
coordination and support of Region 5 in their review of the lllinois GLI package
and completion of the supplemental regulatory proposal.

See the Bureau of Watel program outputs in the Attachment.

Federal Role'Hearings have been completed. The Board has issued a proposed
order (second notice) for review by the Joint Cornrninee for Adrninistrative Rules.
Upon final adoption by the Board, any changes to the original GLI procedrres rvitl
be forwarded to Reglon 5 as an update/modification of rhe February l99g submittal.

D.evclopnent o-f Bio-g:rileria Wdgr OualityStandagls - Illinois EpA wilt continue ro
work with the Region on the developmenr of biocriteria in Fy 2000. The



f
- STATS OF ILLINOIS

f

COUNTY OF SAI{GAMON

)
t
)' ss
)
)

PROOF OF SERVICE

I, the undersigned, on oath state that I have served rhe attached ACEFICY REGULATORY PROPOSAL
AND TABLE OF CONTENTS FOR REGULATORY PROPOSAL upon the person to whom it is

directed, by placing a copy in an envelope addressed to:

Dorothy M. Gunn, Clerk
Illinois Pollution Control Board
Janres R. Thompson Center
100 West Randolph Street, Suite I l-500
Chicago, Illinois 6060 I
(FTRST CLASS MAIL)

Matthew Dunn
Illinois Attorney General's Oftice
Envilonmental Control Division
James R. Thompson Center,
188 West Randolph Sheet
Chicago, Illinois 6060 l
(FIRST CLASS MAIL)

SUBSCR,IBED AND SWORN TO BEFORE ME

11;5 2_!!tday of 4g&*, 2000

Illinois Department 0f Energy and Natural Resources
Attention; Legal Department
325 West Adams, Room 300
Springfield, Illinois 62706
(FIRST CI,ASS MAIL)

and nailing it from Springfield, Illinois on Aggqs129 2000 with sufficient postag€ affixed as indicated above.

whw_

riltrffiffiffi

TIIIS FILINC IS SUBMITTDD ON RECYCT,ED PAPI'R



_ ILLTNOTS REGISTER _
POLI,UTION CONTROL BOARD

NOTICE CIF PROPOSED AMNNDMENTS

l) Headingof Part: Water Quality Standards

2) Code Citation: 35lll. Adrn. Code 302

3) $ection Number:
302.10s

Prqpese_d_AJ:Jiqn;

Amend

4) Statutory Authority 415 ILCS 5i13, and27

5) A Co_mplete Dqssription of thg Subjects and Issues Involved:

lhis proposed amendtnent is part of a proceeding entitled, Amendments to 35 lll. Adm.
Code 302.105 and Proposed 35 lll. Adm. Code 303.205,303.206 and 35 lll. Adm. Cocle
106.990 tluough 106.995. Other related amendments are proposed in Part 303 antl35 lll.
Adm. Code 106 and are contained in separate notices pertaining to those Parts. I'his
amendment establishes the criteria to be used by the Illinois Enviromnental Protection
.A'gency in ensuring compliance with the federal antidegradation requirements at 40 CFR
131.12 when issuing National Pollutant Discharge Elimination System perrnits pursuant
to 415 ILCS 5/39(b) and water quality certifications required by 33 U.S.C. $1341.

6) will this proposed-amendment replace an eqrcreency ru[dtgt_ggrgnflyinslfect?

--Yes 
_]LNo

7) Does this rulemaking contain An automatic.repeal date?

_Yes -X No

8) Does this propgsed anlendlnent gontain incorporatig:rs bv reference?

Yes _lt No

9) Alglheregn),_olheJ propqsed ABendme0Ls p-ending on this part?

-.-Yes 
_]('No

l0) Statenrent of State wide Policv Obiectives:

T'his proposetl amendtnent id consistent with the policy objectives set orrt in the
Environmental Protection Act, 415 ILCS 5/1 I(b),
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NOTICE OF' PROPOSED ANTENDMENTS

Tfe Bgard will accept written public comment on this proposal for a period of 45 days
after the date of this publication. Comments should reference Dockef R0O- ald be
addressecl to:

Ms. Dorothy Gunn, Clerk
Iliinois Pollution Control Board
James R. Thompson Center, Suite l l-500
100 West Randolph Street
Chicago, Illinois 60601

12) IntialR.egulatoryFlexibilityAnrrl:rsis:

A) f;Es of small busines.s affected:

Anyone proposing to discharge contarnanants into waters of the state.

B) BgpLti4g. boo-llkeepins Qr other procedures required for cpmplianc-e:

Determinationof compliance with this proposed rules wili be approved tluough
the existing federal permitting program.

C) Typss_of aio&ssiona! skills necessary for compliauge:

None

The ful test of the Proposed Ame$drnpnts bsrqilg on the-ge$_@ggi



Section
302. I 00
302.r01
302.t02
302.103
302.104
302. I 05

POLLUTION CONTROL BOAR.D

NOTICE,OF PROPOSED AMENDMENTS

TITLE 35: ENVIRONMENTAL PR0TECTION
SUBTITLE C: WATER POLLUTION

CHAPTER I: POLLUTION CONTROL BOARD

PART 302
WATER QUALITY STAFIDARDS t 

"

SUBPART A: GENERAL WATER QUALITY PROvISIoNs

Definitions
Scope and Applicability
Allowed Mixing, Mixing Zones and ZIDS
Stream Flows
Main River Temperatures
Antide gradation Nendeg+aCatien

SUBPART B: GENERAL USE W.ATER QU.A,LITY STANDARDS

Scope and Applicability
Purpose
Offensive Conditions
pH
Phosph<lrus
Dissolved Oxygen
Radioactivity
Numeric Standards for Chemical Constituents
Fecal Coliform
Other Toxic Substances
Temperature
Ammonia Nitrogen and Urr-ionized Ammonia
Effluent Modified Waters (Ammonia)

Sectiorr
302.2A1
302.202
302.203
302.204
3A2.205
302.206
302,207
302.208
302.209
302,210
302.211
302.2t2
302,2t3

Section
302.301
302,302
302,303

SUBPART c: PUIfuc.aND F'ooD pRocItssING WATER sullpl,y STANDARDS

Scope and Applicability
Algicide Permits
Finished Water Standards
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NOTICE OF PROPOSED AMENDMENTS

302.304 Chemical Constituents
302.305 Other Contaminants
302.306 Fecal Coliform

SUBPART D: SECONDARY CONTACT ANI} INDIGENOUS AQUATIC LIF'E
STANDARI}S

Section
302.401 Scope and Applicability
302.402 Purpose
302,403 Unnatural Sludge
302.404 pH
3A2.4AS Dissolved Oxygen
302,406 Fecal Coliform (Repealecl)
302.407 Chemical Constituents
302.408 Temperature
302,409 Cyanide
302/10 Substances Toxic to Aquatic Life

SUBPART E: LAKE MICHIGAN BASIN WATER QUALITy STANDARDS

Section
342.501 Scope, Applicability, and Definitions
302,502 Dissolved Oxygen
302.503 pH
302j04 Chemical Constituents
302.505 Fecal Coliform
302.506 Temperature
302,5a7 Thermal standards for Existing sources on January l,Ig7l302.508 Thermal Standards for Sources under Construction But Not in Operation on

ioz.sas ifr:??*,:31'
302510 Irrcorporations by Reference
302.515 OffensiveConditions
302,520 Regulation and Designation of Bioaccrmulative Chemicals of Concern (BCCs)302.521 supplementalAntidegradationprovisions{brBCCs
302.525 Radioactivity
302.530 Supplemental Mixing provisions fbr BCCs
302.535 Ammonia Nitrogen
302j44 Other'foxic Substarrces
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NOTICE OF PR,OPOSED AMENDMENTS

302.545 Data Requirements
302.550 Analytical Testing
302.553 Determining the Lake Michigan Aquatic Toxicity Criteria or Values - General

Procedures
302.555 Determining the Tier I Lake Michigan Basin Acute Aquatic Life Toxicity

Criterion (LMAATC):
Independent of Water Chernistry

302560 Determining the Tier I Lake Michigan Basin Acute Aquatic Life Toxicity
Criterion (LMAATC):
Dependent on Water Chernistry

302.563 Determining the Tier II Lake Michigan Basin Acute Aquatic Life T'oxicity Value
(LMAATV)

302.565 Determining the Lake Michigan tsasin Chronic Aquatic Life Toxicity Criterion
(LMCATC) or the
Lake Michigan Basin Chronic Aquatic Life'toxicity Value (LMCATV)

302.570 Procedures for Deriving Bioaccumulation Factors for the Lake Michigan Basin
102.575 Procedures for Deriving Tier I Water Quality Criteria in the [,ake UiChigan Basin

to Protect Wildlife
302.580 Proced'rres for Deriving Water Quality Criteria and Values in the Lake Michigal

Basin to Protect
Human Health - Ceneral

302.585 Procedures for Determining the Lake Michigan Basin Human llealtfr Threshold
Criterion
(LMFIHTC) and the Lake Michigan Basin Iluman Health Threshold Value
(LIvIHHTV)

302.590 Procedurcs for Detemining the Lake Michigan Basin Hunan l{ealth
Nonthreshold Criterion
(LMHHNC) or the Lake Michigzur Basin Hurnan HealthNonthreshold Value
(LMHHNV)

302.595 Listing of Bioaccurnulative Chemicaln of Concem, Derived Criteria and Values

SUBPART F: FROCf,DURES FOR DETERMINING WATER QTIALITy CRTTERIA

Section
302.601 Scope and Applicability
302,603 Definitions
302,604 Mathematical Abbreviations
302.606 Data Requirements
302.612 Determining the Acute Aquatic Toxicity Criterion for an Individual Substance -

General Procedures
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302.615 Determining the Acute Aquatic Toxicity Criterion - Toxicity Independent of
Water Chernistry

302.618 Determining the Acute Aquatic Toxicity Criterion - Toxicity Dependent on Water
Chemistry

302.621 Determining the Acute Aquatic Toxicity Criterion - Procedures for Combinations
of Strbstances

302.627 Determining the Chronic Aquatic Toxicity Criterion for an Individual Substance -
General Procedures

302.630 Determining the Chronic Aquatic Toxicity Criterion - Procedure for Combination
ofSubstances

302.633 The Wild and Domestic AnimalProtection Criterion
342.642 The Human Threshold Criterion
302,645 Determining the Acceptable Daily Intake
302.648 Determining the Human Threshold Criterion
302.65l The Human Nonthreshold Criterion
302,654 Determining the Risk Associated Intake
302.657 Determining the Hurnan ltlonthreshold Criterion
302T658 Stream Flow for Application of Human Nonthreshold Criterion
302.660 Rioconcentration Factor
302.663 DeterminationofBioconcentrationFactor
302.666 UtilizingtheBioconcentrationFactor
302,669 Listing of Derived Criteria

APPENDIX A References to Previous Rules
APPENDIX B Sources of Codified Sections

AUTHORITY: Implementing Section l3 and authorizcd by Sections I l(b) and 27 of the
Environmental Protection Act [415 ILCS 5/13 I l(b), and 27]

SOURCE: Filed with the Secretary of State January l, 1978; amenclcd Bt 2 lli. Reg. 44, p. l5l,
efiective November 2, 1978: arnentled at 3 lll. Reg. 20, p. 95, effective May 17, |9|9;amerided
at 3 lll. Reg, 25, p. 190' effective June 21, 1979; codified at 6lll. Reg, 7818; amenderJ at 6lll.
Reg. I I l6l, effective Septenrber 7, 1982; amended at 6lll. Reg. 13750, effective Ocrober 26,
1982; amended at 8 lll. Reg. 1629, effective January 18, 1984; pertlmptory arnendments at l0lll,
Reg. 461, effective Decembcr 23, 1985; atnended at It87-27 ot l2 lll. Iteg. 991 l, effective May
27, 1988; amended at R85-29 at l2 lll, Reg. 12082, effective July I 1, 1988; amended in R8B-i at
l3 lll. Reg. 5998, effbctive April 18, 1989; arncnded in R8S-21(A) ar l4lll. Reg. 2999, effective
February 13,1990; amendetl in R88-21(B) at l4lll. Reg. llgT4,effective luly 9, l9g0; arnencled
in R94-lQ\) at20lll. Reg, 7682, effective May 24, 1996; unendcd in R94-l(B) nt 2l lil. Rcg.
370, effbctive December 23,1996: expedited conection Bt 2l lll, Reg. 6273, effective Deceniber
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23,1996; amended in R97-25 at?J lll. Reg. 1356, effective Decernber 24,1997;amended in
at Ill. Reg. , effective
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NOTICE OF PROPOSED AMENDMENTS

Secticn302.l05 Antideeradation

ty waters and to prevjlrt unnec_essary
deterioration of waters of the state. -_---

a) Existing Usgs

tlgrugalty attained in the ryor not thpy pre i$g

Fojegte$ Examples of degradation of existing userof ih&aters of ttre S.tate
$slude bul are not limite@

J un urtion tr,al rsli!rcqssrieguryittr. s"cn as a lnn ton fult=gsilive rperi-r t" pottu
or

@rvhpsp_.presence is npcessary to susl
activitips.

.

l) wut.rr thut 3tr "rryrlfi.d-s! nrl-outrtondi-nq Itegglrr"" wa!g, (oRw)
pussanils- 1 s_XlL_Afu -&ds_393,A5_ mustleti@
except as provided belowi

at a" ..ti"ity th+ qr ,e,. wegks gg
ru{tNLlowering qf watel qua

pJ_. _Existing sitc sro_nnware{_glisghgl$S. tlmt cpnrply with qpplicable
&d.fol onu r!ut! r-,or!tt *u,rr tnon_uq.,n.nJ G6iffia?o iil
resul t:Lr a v iplg!Lo..!_.4fu$f@

SL__J'lte_pfgpon

4sb(cwA)fesusul0lesndes,.ien$s$i@ap
qlu4ryogry
sl2lpfilri!..Seclior!,
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2) Any activity listed in subsection ft)(l) or p_l'oposed increase in oollutant

A)-Alsxrstine uses pf the waterwillbefull:y-

B) The propc,sed increase in pollqtant loading is._nece.ssary fut an
agltyrty that will improve watero*ualityintheo

C) The improvement could not be practicably achieve,.d withoutJh.e
oroposed increase in pollutant loading.

3) AUv proposed increase in pollgllanlloading requirine in NPDES pemrit or
a CWA 401 certitication for an ORW must be assessed pursuant to_3jJ!
Adm. Code Part.354 to determine corngliqnge with this Section.

e.I Hieh_fuiity_lysters

-t ction (.d) of this Section. watcrs of
the S tate tuh ose ex i sti n g q uai i ty excp-edg ssgbflslgd-slandaldq_af . tlt i r p"d
mUst be maintained in theilpresent hish qgali!)'. unless the proponent cail
demonstralqpur$urnt to sub$ection (cX2 of thls Section,ttrat attowine G
lowering__gll wat"r quA|tty. ts n
economic or sogial development.

2) _ Any nrooosefincrease_tn pottugntjgading S--eAIrrul_AI
CWA Section 401 certification rnust be assessed pursuairt to 35Ji|.ffi.
Code Part 354to determing comolie$ce ultlf{r.rSSeqtion.

A) 
- 

T'hr Ag"rtgy rhqll sonridglthr frtrisd rffr.t .ofgny purum.t.rg
pr opoSglhr an lneuqased- pol lutant loadi Ug.

EL- The,proop-nent of arillgregsed pqllutant loading sjall dernonglqatg
.the follorviug,i

!)_ _Ihe applicable .nunrqric or ngnaligc-lgqtslru[$Lsland3rd
unssls_olbs



ILLINOIS RECISTER _
POLLUTION COhITROL BGARD

NOTICE OF PROPOSED AMENDMENTS

iii) All technically and elcnomically_reasonab& measures to
avoid or minimize the extent of the p_rope_s-gd load inueass
have beeLincorporated into the proposeii activit-,1: eud

iv) The_acJivity that rgsults in an increased pollurant lo4gling
must beneJ[llthe community at large.

dL__Sctivities Uot SuUje

The following activities will not be subject tg an antidegradati_o:r clemonstration
nursuant to subsection_(g) of this SectioA

l) Sho&term. tel4orary (-i.e.. weeks or months) Jowering of Uter qualitv:

2) Bypasses that are not orohibited at 40 CFR.122.4l(m)r

3) - R9sPg$le-*actiQns gglsant. to the 
-Cornprebl.lrs,ve 

Environrnentd
$elp.onsq. Cotnp€nsati
similar fbderal.or State autholijy. taken to alleviate a ieiease into Genvironment'f hazardo.uggbstances. pgllutants_ or conianrinants@

welfare:

4). A lhernnal discharre tharl4s_bes$_ap@g{lhrougJr_A$*qecfiq!
116(a) denonslrationi

5) New trr incre-ased disgnatggg-pf a _non-contact cooling*g!'.I.'i.hout
4ditjvgs. relurned to tUe same "body of watqr8om whlch it v/qs td(en as
defined bv 35 il. adnrJo.de lu&L-prgylddihulfu[pha{ss
com&lies_witb goplicable Illlnois thsrmal standar&: gI

f)- Dischargeq permitted underg curyent gene-rAl-NPDESpenmit as pro.Jldsj
bf{!5 I LCS 5/39(b). ars .not,subiect to faci li_ty:srcpiftc *}tidefrila;i;
LeJi-eJt

e) _ Lgke Michigan BaSin

Waters i n tbe Lgke M i ch i sgLb$inegt4*+fif ied+!dJ[-fu|@
subj.ss! to the Jequ-i renre:nrs apxlrsebbtqbi@spsuutJsrys_qh;irFr,ilm tM;i$@



ILLINOIS REGISTER _--

I'OLLUTION CONT'ROL BOARD

NOTICE OF PROPOSED AMENDMENTS

Section 3 A2.l 0 5 WondegfaCeti€a

isting-gu"li+3l-ils- iretter

*



1)

2)

3)

POLLUTION CONTROL BOARI}

NOTICE OF PROPOSED AMENDMENTS

Hgding-af.Paril Water Use Designations and Site Specific Water Quality Standards

Cgde Citation: 35lll. Adm. Code 303

Sectiorl Number proposed: 
1303.2AS New Section

303,206 New Secrion

Stattrtory_Authoriry 415 ILCS 5/13 and27

A Cqnrnlete Description of the Subjects and Issues Involved:

This proposed amendment is part of a proceeding entitled, Amenclments to 35 lll. Adm.
Code 302.105 and Proposed 35lll. Adm. Code 3b3.205, 303.206 and 35 Ill. Adm. Code
106.990 through 106,995, Other related amendments are proposed in part 303 and 35 lll.
Adm. Code 106 and are contained in separate notices pert;ining to tho.se parts. Tlese
ner'v sections establish a water tme designation for high quality waters thai may be of
excr:ptional recreational or ecological significance,

_Yes llNo

Does thi s nr lenrakin g containlrn auloJnatic lepeal date./

__-Yes l!-No

Dges fhisJroposeg!-e!09*ne$t contain inc_orpom 9f9r,eng9?

___Yes Jt No

/r$"'t9rc.any gthef propc,sed B g on tllis p+rt?

..-_Yes lt No

$AEetneglot Srlele Jvt de Po Lg y Obj ecr i vgs,

This proposed amendment is consistent with the policy objectives set out in the
Environmental Protection Act, 415 ILCS 5/l l(b).

4)

s)

6\

7)

E)

e)

l0)



B)

c)

I l)

I

_ILTTINOIS REcr$ltER

trOLLI'TION CONTROL BOARD

NOTICE OF PROPOSED AMENDMEF{TS

The Board will accept written public comment cn this proposal for a period of 45 days
after tbe date of this publication, Comments should reference Docket R00- and be
addressed to:

Ms. Dorothy Gunn, Clerk
Illinois Pollution Control Board
James R. Thompson Ceuter, Suite I l-500
100 West Randolph Street
Chicago, Illinois 60601

12) InitialRegplaloryFlexibility:{naly$ig;

A) Types ojsmall bgsinpss affected:

Anyone proposing to discharge contaminants into waters of the state.

Detennination of complialce with this proposed rules will be approved through
the existing federal pennitting program.

fypes ofproftssional

None



I

POLLUTION CONTROL BOARI}

NOTICE OF PROPOSED AMENDMENTS

TITLE 35: ENVIRONMENTAL PROTECTI0N
SUBTITLE C: WATER POLLUTION

CHAPTER I: POI,LUI'ION CONTROL BOARD

Section
303.100
303.101

343J02

Section
303.200
303.201
303,202
303,203
303.204
303.205

wirnn usn DEsrcNArroNs lfrBtri$i sp*CrFrc wArER euAr,rry
STANDARDS

SUBPART A: GENEfu\t PROVISIONS

Scope and Applicability
Multiple Designations
Rulemaking Required

SUBPART B: NONSPECIFIC WATER USE DESIGNATIONS

Scope and Applicability
General Use Waters
Public and Food Processing Water Supplies
Underground Waters
Secondary Contact and Indigenous Aquatic Life Waters

SUBPART C: SPECIFIC USE DESIGNATTONS AND SITE
SPECIFIC WATER QUALITY STANDARDS

Scope and Applicability
Organization
Ohio River Temperature
Waters Receiving Fluorspar Mine Drainage
Wabash River Temperature
Unnamed I'ributary of the Vermilion River
Sugar Creek and Its Unnamed 1iibutary
Mississippi R iver North Temperature
Mississippi fuver North Central Temperature
Mississippi Rivcr South Central 1'emperature
Unnarned lributary of Wood River Creek

Section
303.300
303,301

303.31 r

303.312
303.321
303,322
303,323
303.331
303,34r
303.351
303.3s2



IL-LINOIS REGISTER _

POLLUTION COI{TROL BOARD

NOTICE OT' PROPOSED .AMENDMENTS

303'353 schoenbergercreek; unnamed rributary of cahokia canal303.361 iviississippiRiverSouthTemperature
303'400 Bankline Disposal Along the Illinois waterway/River303.430 Unnamed Tributaryto Dutch Creek
303.431 Long Point Slough and lts Unnamed Tributarv
303.441 Secondary Contact Waters
303.442 WatersNotDesignatedfor public Water Suppiy343.443 LakeMichiganBasin
303,444 Sait Creek, Higgins Creek, West Branch of the DuPage River, Des plaines River

Section 
SUBPART D: THERMAL DISCHARGES

303.500 Scope a,rd Applicability
303.502 LakeSangch,risThermalDischarges

APPENDIX A References to Previous Rules
APPENDIX B Sources of Codified Sections

AUTHORITY: hnplementingSection l3 and authc,rizedby Sections t l(b) and 27 of the
Environmental Protection Act [4 I 5 ILCS 5/l 3, | | {b), and,i7].

SOURCE: Filecl with the Secretary of State Jalruary l, 1978;amended at 2 IIl. Reg. 27, p,221 ,effective July 5, 1978;amended at 3 lll. Reg. 20, p. 95, effective May 17,1979;ariendeo at 5 lll.
Reg. I 1592,effective October 19, l98l; co$.i!$ at 6 ill. Reg. TBl siamended at 6 lll, Reg. I I l6l
effective September 7,1982; ariiended at7 lll.Reg. 8l I l, eft'ective June 23, l9g3; amended in
R97'27 at 12lll. Reg'-9917, effective May 27,1988; amended in RST-2 at fr nt. i"t. rso+1,
effective September22,1989;amended in R87-36 at 14 lll. Reg. 9460, effective niai :f , tqgO;
amended in R86- 14 at 1.4 111. Reg, 20724, effective December 1 8, l 9g0; amended 6 Rgq- t q(Ci atl6lll. Reg. tr4684,effbctive seprember 10,1992;amendcd in npz-tz at l8 lll. n.f. ilrr,
effbctiveFebruary 14,1994;amendedin R9l-23 at l8lll. Reg. 13457, effective nieu* 19,1994;
amended in R93- l3 at I 9 lll. Reg. I 3 10, efl'ective January ZO, tggS;amended in Rgi- t ,t qr 20 lll.
Reg. 3534, effeotive February 8,1996;amended inRg7-2s atz2lll,Reg. 1403, effective
December 2 4, 1997; amended in -_ at -*____. ilI. n.g. 

- 
_ _ 

' 
_, efective

,:.,.



I

ILLINOIS REGISTER

POLLUTION EONTTTOI, BO^ARI}

NOTICE OF FROPOSED AMENDMENTS

Section 303.205 Outstanding Resource Waters

An outstanding Resource Water (oRW) is a water body or water body segment that is ofuniquely high biological.or recreational quality and shall be designated by the Board pursuant to35lll. Adm. Code 106, Subparr L.

a) Outstanding Resource Waters ("ORW") shali be listed in Section 3n.Zk6of this
Part. In addition to all other applicable use designations and water qgality
standards contained in this Subtitle, an ORW is suLject to the anticlegradation
provision of Section 302.105(b).

b) Stream segments that have a 7Ql0 low flow of zero will generally not be
considered a czurdiclate for this designation.

c) A petition to designate a water or water segment as an oRW must be submitted to the
trllinois Pollution Control Board pursuant to the procedural rules found in 35 lll. Adm.
Code 106, Subpart L.

scction 303,2t5 List of outstanding Resource watcrs (Rcservert)



s)

6)

7)

8)

e)

- ILLINOIS REGISTER

POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

l) Heading of Pad: I-Iear.ings pursuant to Specific Rules

2) Cqde eilation: 35lll. Adm. Code 106

3) Secliqn Number:
106.e90
106.991
106.992
i06.993
t46.994
106.995

Proposed Actions
New Section
Nelv Section
New Section
New Section
New Section

.Ei New Section

4) Sla[gfsyAuthority 4t5 ILCS 5/5 and27

This proposed amendment is part of a proceecling entitlecl, Amendrnents to 35 lll, Adm,
code 302.105 and proposed 35 llt. Adm. code 9b3,205, j03.206 and 35 lll. Adm. code
106.990 through 106.995. Other related amenclments are proposed in part 303 and 35 lll.
Adm. Code 106 and are.contained in separate notices pertaining to those parts. These
new sections establish the procedures to be followed by anyone requesting that a water
body be designated as an Outstanding resource Water.

--Yes 
_LNo

Does this rulemaking contzug an automalic repeaklgtef

__Yes _X_No

Yes -&No

---Yes _XNo



B)

c)

I t)

POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

l0)

r ' This proposed amendment is consistent with the policy objectives set out in thea Environmental protection Aot,4l5 ILCS 5/l l(b).

The Board will^accept written public comment on this pSoposal for a period of 45 days
after the date of this publication. Comments should ,.i"r.n." Docket R00- and be
addressed to:

Ms. Dorothy Gunn, Clerk
Illinois Pollution Control Board
James R. Thompson Centcr, Suite 1l-500
100 West Randolph Street
Chicago, Illinois 60601

12) Initial Regulatory Flexibility Analysis:

A) Typps of s$?ll business affecte_d:

None

jt; a

1 .:,.:;

ii,,
;;;:"';, :;1",1;,:;': r, : j-.-i



TITLE 35:  ENVIRONMENTAL PROTECTION
SUBTITLE A:  GENERAL PROVISIONS

CHAPTER I:  POLLUTION CONTROL BOARD

PART 106
HEARINGS PURSUANT TO SPECIFIC RULES

SUBPART A:  HEATED EFFLUENT DEMONSTRATIONS
Section
106.101 Petition
106.102 Requirements for Petition
106.103 Parties
106.104 Recommendation
106.105 Notice and Hearing
106.106 Transcripts
106.107 Opinion and Order

SUBPART B:  ARTIFICIAL COOLING LAKE DEMONSTRATIONS
Section
106.201 Petition
106.202 Notice and Hearing
106.203 Transcripts
106.204 Effective Date

SUBPART C:  SULFUR DIOXIDE DEMONSTRATIONS
Section
106.301 Petition
106.302 Requirements for Petition
106.303 Parties
106.304 Recommendation
106.305 Notice and Hearing
106.306 Transcripts

SUBPART D:  RCRA ADJUSTED STANDARD PROCEDURES
Section
106.401 Petition (Repealed)
106.402 Notice of Petition (Repealed)
106.403 Recommendation (Repealed)
106.404 Response (Repealed)
106.405 Public Comment (Repealed)
106.406 Public Hearings (Repealed)



106.407 Decision (Repealed)
106.408 Appeal (Repealed)
106.410 Scope and Applicability
106.411 Joint or Single Petition
106.412 Request to Agency to Join as Co-Petitioner
106.413 Contents of Petition
106.414 Response and Reply
106.415 Notice and Conduct of Hearing
106.416 Opinions and Orders

SUBPART E:  AIR ADJUSTED STANDARD PROCEDURES
Section
106.501 Scope and Applicability
106.502 Joint or Single Petition
106.503 Request to Agency to Join As Co-Petitioner
106.504 Contents of Petition
106.505 Response and Reply
106.506 Notice and Conduct of Hearing
106.507 Opinions and Orders

SUBPART F:  WATER WELL SETBACK EXCEPTION PROCEDURES
Section
106.601 Scope and Applicability
106.602 Contents of Petition
106.603 Response and Reply
106.604 Notice and Conduct of Hearing
106.605 Opinions and Orders

SUBPART G:  ADJUSTED STANDARDS
Section
106.701 Applicability
106.702 Definitions
106.703 Joint or Single Petition
106.704 Request to Agency to Join As Co-Petitioner
106.705 Petition Contents
106.706 Petition Verification
106.707 Federal Procedural Requirements
106.708 Incorporated Material
106.709 Motions
106.710 Service of Filings
106.711 Petition Notice



106.712 Proof of Petition Notice
106.713 Request for Public Hearing
106.714 Agency Response
106.715 Amended Petition and Amended Response
106.801 Hearing Scheduled
106.802 Hearing Notice
106.803 Pre-Hearing Submission of Testimony and Exhibits
106.804 Discovery
106.805 Admissible Evidence
106.806 Order of Hearing
106.807 Post-hearing Comments
106.808 Burden of Proof
106.901 Board Deliberations
106.902 Dismissal of Petition
106.903 Board Decision
106.904 Opinion and Order
106.905 Appeal of Board Decisions
106.906 Publication of Adjusted Standards
106.907 Effect of Filing a Petition

SUBPART H:  REVOCATION AND REOPENING OF CLEAN AIR ACT PERMIT
PROGRAM (CAAPP) PERMITS

Section
106.910 Applicability
106.911 Definitions
106.912 Petition
106.913 Response and Reply
106.914 Notice and Hearing
106.915 Opinion and Order
106.916 USEPA Review of Proposed Determination

SUBPART I:  MAXIMUM ACHIEVABLE CONTROL TECHNOLOGY
DETERMINATIONS

Section
106.920 Applicability
106.921 Definitions
106.922 Petition
106.923 Response and Reply
106.924 Notice and Hearing
106.925 Opinion and Order



SUBPART J:  CULPABILITY DETERMINATIONS
Section
106.930 Applicability
106.931 Petition for Review
106.932 Response and Reply
106.933 Notice and Hearing
106.934 Opinion and Order

SUBPART K:  INVOLUNTARY TERMINATION OF ENVIRONMENTAL
MANAGEMENT SYSTEM AGREEMENTS (EMSAs)

Section
106.940 Purpose, Applicability
106.942 Definitions
106.944 Severability
106.945 Termination Under Section 52.3-4(b) of the Act
106.946 Who May Initiate, Parties
106.948 Notice, Statement of Deficiency, Answer
106.950 Service
106.952 Notice of Hearing
106.954 Deficient Performance
106.956 Board Decision
106.958 Burden of Proof
106.960 Motions, Responses
106.962 Intervention
106.964 Continuances
106.966 Discovery, Admissions
106.968 Subpoenas
106.970 Settlement Procedure
106.972 Authority of Hearing Officer, Board Members and Board Assistants
106.974 Order and Conduct of Hearing
106.976 Evidentiary Matters
106.978 Post-Hearing Procedures
106.980 Motion After Entry of Final Order
106.982 Relief from Section 106.956 Final Orders

SUBPART L:  Outstanding Resource Waters Determination
Section
106.990 Applicability
106.991 Definitions
106.992 Petition
106.993 Publication



106.994 Petition Contents
106.995 Board Action

APPENDIX A Old Rule Numbers Referenced

AUTHORITY:  Implementing Sections 5, 14.2(c), 22.4, 27, 28, 28.1, 28.5, 39.5 and 52.3 and
authorized by Sections 26, 39.5 and 52.3 of the Environmental Protection Act [415 ILCS 5/5,
14.2(c), 22.4, 27, 28, 28.1, 28.5, 26, 39.5 and 52.3]

SOURCE:  Filed with Secretary of State January 1, 1978; amended at 4 Ill. Reg. 2, p. 186,
effective December 27, 1979; codified at 6 Ill. Reg. 8357; amended in R85-22 at 10 Ill. Reg.
992, effective February 2, 1986; amended in R86-46 at 11 Ill. Reg. 13457, effective August 4,
1987; amended in R82-1 at 12 Ill. Reg. 12484, effective July 13, 1988; amended in R88-10 at 12
Ill. Reg. 12817, effective July 21, 1988; amended in R88-5(A) at 13 Ill. Reg. 12094, effective
July 10, 1989; amended in R88-5(B) at 14 Ill. Reg. 9442, effective June 5, 1990; amended in
R93-24 at 18 Ill. Reg. 4230, effective March 8, 1994; amended in R93-30 at 18 Ill. Reg. 11579,
effective July 11, 1994; amended in R99-9 at 23 Ill. Reg. 2697, effective February 16, 1999;
amended in            at            Ill. Reg.           , effective           .



Section 106.990  Applicability

The procedures set forth in this Subpart apply to any person seeking an Outstanding Resource
Water “ORW” designation for a surface water or any segment thereof as provided by 35 Ill.
Adm. Code 303.205.  This Subpart shall be read in conjunction with 35 Ill. Adm. Code 102 that
contains procedures generally applicable to regulatory and informational hearings and
proceedings.  In a proceeding held pursuant to this Subpart, the requirements of this Subpart
shall apply in the event of conflict between the requirements of 35 Ill. Adm. Code 102 and those
of this Subpart.

Section 106.991  Definitions

For the purpose of this Subpart, words and terms shall have the meanings as defined in 35 Ill.
Adm. Code 102.101, unless otherwise provided.

Section 106.992 Petition

Any person may submit a written petition for the adoption, amendment or repeal of an ORW
designation.  The original and nine (9) copies of each petition shall be filed with the Clerk and
one copy each served upon the Agency, Illinois Department of Natural Resources (IDNR), the
Attorney General, the States Attorney of each county in which the waters or water segment runs,
the Chairman of the County Board of each county in which the waters or water segment runs, to
each member of the General Assembly from the legislative district in which the waters or water
segment runs, to current NPDES permit holders and NPDES permit applicants, applicants for
federally permitted activities that require a certification from the Agency pursuant to Section 401
of the Clean Water Act, and to other persons as required by law.

Section 106.993 Publication

A person that submits a written petition for the adoption, amendment or repeal of an ORW
designation shall, within 10 days after the petition is filed, publish notice of such petition in a
newspaper of general circulation in the county or counties in which the effected water body
flows.

Section 106.994  Petition Contents

The petition must be captioned in accordance with 35 Ill. Adm. Code Section
101.ILLUSTRATION A General Rulemaking.  The petition must contain headings
corresponding to the informational requirements of each subsection of this Section.  The
following information shall be contained in the petition:



a) The proponent shall identify the waters or water segment, which is to be
addressed by the proposed amendment and the language to be added, deleted or
repealed.  Underscoring must indicate language being added and strikeouts must
indicate language being deleted.

b) A statement describing the specific surface water or segment thereof for which the
ORW designation is requested and that waters’ or segment’s present designation;

c) A statement describing the area in which the specific surface water or segment
thereof exists including, but not limited to:

1) the existence of wetlands or natural areas;

2) the life contained within that area including endangered or threatened
species of plants, aquatic life or wildlife listed pursuant to the Endangered
Species Act, 16 USC 1531 et seq. or the Illinois Endangered Species
Protection Act, 41 ILCS 10.

d) A statement supporting the designation including, but not limited to, the health,
environmental, recreational, aesthetic or economic benefits of the designation;

e) A statement identifying the ORW designation’s anticipated impact on economic
and social development.  This statement should be supported by current,
verifiable information including, but not limited to:

1) impacts on the regional economy;

2) impacts on regional employment;

3) impacts on the community;

4) a comparison of the health and environmental impacts to the economic
impact of an ORW designation;

f) A statement describing the existing and anticipated uses of the specific surface
water or segment thereof for which the ORW designation is requested;

g) A statement describing the existing and anticipated quality of the specific surface
water or segment thereof warranting the ORW designation;

h) A synopsis of all testimony to be presented by the proponent at hearing;



i) Copies of any material to be incorporated by reference within the proposed
designation pursuant to Section 5-75 of the Administrative Procedures Act;

j) Proof of service upon all persons required to be served pursuant to Section
106.942 of this Part and proof of publication required by Section 106.943 of this
Part;

k) Unless the proponent is the Agency, Illinois Department of Natural Resources or
receives a waiver by the Board, a petition signed by at least 200 persons, pursuant
to Section 28 of the Act and Section 102.160(a); and

l) Where any information required by this Section is inapplicable or unavailable, a
complete justification for such inapplicability or unavailability.

Section 106.995  Board Action

a) Dismissal

1) Failure of the proponent to satisfy the content requirements for petitions
under this Subpart or failure to respond to Board requests for additional
information will render a petition subject to dismissal for inadequacy.

2) Failure of the proponent to pursue disposition of the petition in a timely
manner will render a petition subject to dismissal. In making this
determination, the Board shall consider factors including but not limited
to, the history of the proceeding and the proponent’s compliance with any
Board or hearing officer orders.

3) Any person may file a motion challenging the sufficiency of the petition
pursuant to 35 Ill. Adm. Code 101.243.

4) The Board shall dismiss a petition for inadequacy in cases in which the
Board, after evaluating the petition, cannot determine the jurisdictional
basis on which the petition is made.  In all such cases, a statement
informing the proponent of the Board’s basis for dismissal will be made.
Dismissal of the petition does not bar a proponent from re-submitting a
petition in the absence of any deadline imposed by the Act or Board
regulations.



b) Designation of ORW

A) The Board shall designate a water body or water body segment as
an ORW and list it in Ill. Adm. Code 303.206 if it finds:

2) the water body or water body segment is of uniquely high biological or
recreational quality; and

3) the benefits of protection of the water from future degradation outweigh
the benefits of economic or social opportunities that will be lost if the
water is designated as an ORW.



TITLE 35:  ENVIRONMENTAL PROTECTION
SUBTITLE C:  WATER POLLUTION

CHAPTER I:  POLLUTION CONTROL BOARD

PART 302
WATER QUALITY STANDARDS

SUBPART A:  GENERAL WATER QUALITY PROVISIONS

Section
302.100 Definitions
302.101 Scope and Applicability
302.102 Allowed Mixing, Mixing Zones and ZIDS
302.103 Stream Flows
302.104 Main River Temperatures
302.105 Antidegradation Nondegradation

SUBPART B:  GENERAL USE WATER QUALITY STANDARDS

Section
302.201 Scope and Applicability
302.202 Purpose
302.203 Offensive Conditions
302.204 pH
302.205 Phosphorus
302.206 Dissolved Oxygen
302.207 Radioactivity
302.208 Numeric Standards for Chemical Constituents
302.209 Fecal Coliform
302.210 Other Toxic Substances
302.211 Temperature
302.212 Ammonia Nitrogen and Un-ionized Ammonia
302.213 Effluent Modified Waters (Ammonia)

SUBPART C:  PUBLIC AND FOOD PROCESSING WATER SUPPLY STANDARDS

Section
302.301 Scope and Applicability
302.302 Algicide Permits
302.303 Finished Water Standards
302.304 Chemical Constituents



302.305 Other Contaminants
302.306 Fecal Coliform

SUBPART D:  SECONDARY CONTACT AND INDIGENOUS AQUATIC LIFE
STANDARDS

Section
302.401 Scope and Applicability
302.402 Purpose
302.403 Unnatural Sludge
302.404 pH
302.405 Dissolved Oxygen
302.406 Fecal Coliform (Repealed)
302.407 Chemical Constituents
302.408 Temperature
302.409 Cyanide
302.410 Substances Toxic to Aquatic Life

SUBPART E:  LAKE MICHIGAN BASIN WATER QUALITY STANDARDS

Section
302.501 Scope, Applicability, and Definitions
302.502 Dissolved Oxygen
302.503 pH
302.504 Chemical Constituents
302.505 Fecal Coliform
302.506 Temperature
302.507 Thermal Standards for Existing Sources on January 1, 1971
302.508 Thermal Standards for Sources under Construction But Not in Operation on

January 1, 1971
302.509 Other Sources
302.510 Incorporations by Reference
302.515 Offensive Conditions
302.520 Regulation and Designation of Bioaccumulative Chemicals of Concern (BCCs)
302.521 Supplemental Antidegradation Provisions for BCCs
302.525 Radioactivity
302.530 Supplemental Mixing Provisions for BCCs
302.535 Ammonia Nitrogen
302.540 Other Toxic Substances
302.545 Data Requirements
302.550 Analytical Testing



302.553 Determining the Lake Michigan Aquatic Toxicity Criteria or Values - General
Procedures

302.555 Determining the Tier I Lake Michigan Basin Acute Aquatic Life Toxicity
Criterion (LMAATC):
Independent of Water Chemistry

302.560 Determining the Tier I Lake Michigan Basin Acute Aquatic Life Toxicity
Criterion (LMAATC):
Dependent on Water Chemistry

302.563 Determining the Tier II Lake Michigan Basin Acute Aquatic Life Toxicity Value
(LMAATV)

302.565 Determining the Lake Michigan Basin Chronic Aquatic Life Toxicity Criterion
(LMCATC) or the
Lake Michigan Basin Chronic Aquatic Life Toxicity Value (LMCATV)

302.570 Procedures for Deriving Bioaccumulation Factors for the Lake Michigan Basin
302.575 Procedures for Deriving Tier I Water Quality Criteria in the Lake Michigan Basin

to Protect Wildlife
302.580 Procedures for Deriving Water Quality Criteria and Values in the Lake Michigan

Basin to Protect
Human Health – General

302.585 Procedures for Determining the Lake Michigan Basin Human Health Threshold
Criterion
(LMHHTC) and the Lake Michigan Basin Human Health Threshold Value
(LMHHTV)

302.590 Procedures for Determining the Lake Michigan Basin Human Health
Nonthreshold Criterion
(LMHHNC) or the Lake Michigan Basin Human Health Nonthreshold Value
(LMHHNV)

302.595 Listing of Bioaccumulative Chemicals of Concern, Derived Criteria and Values

SUBPART F:  PROCEDURES FOR DETERMINING WATER QUALITY CRITERIA

Section
302.601 Scope and Applicability
302.603 Definitions
302.604 Mathematical Abbreviations
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Section 302.105 Antidegradation

The purpose of this Section is to maintain high quality waters and to prevent unnecessary
deterioration of waters of the State.

a) Existing Uses

Uses actually attained in the water body on or after November 28, 1975, whether
or not they are included in the water quality standards, must be maintained and
protected.  Examples of degradation of existing uses of the waters of the State
include but are not limited to:

1) an action that would result in the deterioration of the existing aquatic
community, such as a shift from a community of predominantly pollutant-
sensitive species to pollutant-tolerant species or a loss of species diversity;
or

2) an action that would result in a loss of a resident or indigenous species
whose presence is necessary to sustain commercial or recreational
activities.

b) Outstanding Resource Waters

1) Waters that are classified as an Outstanding Resource Water (ORW)
pursuant to 35 Ill. Adm. Code 303.205 must not be lowered in quality
except as provided below:

A) An activity that results in short-term, temporary (i.e., weeks or
months) lowering of water quality; or

B) Existing site stormwater discharges that comply with applicable
federal and state storm water management regulations and do not
result in a violation of any water quality standards; and

C) The proponent of any activity requiring a National Pollutant
Discharge Elimination System (NPDES) or a Clean Water Act
(CWA) Section 401 certification must also submit a demonstration
to the Agency meeting the requirements of subsections b(2) and
c(2) of this Section.



2) Any activity listed in subsection (b)(1) or proposed increase in pollutant
loading must also meet the following requirements:

A) All existing uses of the water will be fully protected;

B) The proposed increase in pollutant loading is necessary for an
activity that will improve water quality in the ORW; and

C) The improvement could not be practicably achieved without the
proposed increase in pollutant loading.

3) Any proposed increase in pollutant loading requiring an NPDES permit or
a CWA 401 certification for an ORW must be assessed pursuant to 35 Ill.
Adm. Code Part 354 to determine compliance with this Section.

c) High Quality Waters

1) Except as otherwise provided in subsection (d) of this Section, waters of
the State whose existing quality exceeds established standards of this Part
must be maintained in their present high quality, unless the proponent can
demonstrate pursuant to subsection (c)(2) of this Section, that allowing the
lowering of water quality, is necessary to accommodate important
economic or social development.

2) Any proposed increase in pollutant loading subject to a NPDES permit or
CWA Section 401 certification must be assessed pursuant to 35 Ill. Adm.
Code Part 354 to determine compliance with this Section.

A) The Agency shall consider the fate and effect of any parameters
proposed for an increased pollutant loading.

B) The proponent of an increased pollutant loading shall demonstrate
the following:

i) The applicable numeric or narrative water quality standard
must not be exceeded as a result of the proposed activity;

ii) All existing uses must be fully protected;



iii) All technically and economically reasonable measures to
avoid or minimize the extent of the proposed load increase
have been incorporated into the proposed activity; and

iv) The activity that results in an increased pollutant loading
must benefit the community at large.

d) Activities Not Subject to an Antidegradation Demonstration

The following activities will not be subject to an antidegradation demonstration
pursuant to subsection (c) of this Section.

1) Short-term, temporary (i.e., weeks or months) lowering of water quality;

2) Bypasses that are not prohibited at 40 CFR 122.41(m);

3) Response actions pursuant to the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA), as amended, or
similar federal or State authority, taken to alleviate a release into the
environment of hazardous substances, pollutants or contaminants which
may pose a danger to public health or welfare;

4) A thermal discharge that has been approved through a CWA Section
316(a) demonstration;

5) New or increased discharges of a non-contact cooling water, without
additives, returned to the same body of water from which it was taken as
defined by 35 Ill. Adm. Code 352.104, provided that the discharge
complies with applicable Illinois thermal standards; or

6) Discharges permitted under a current general NPDES permit as provided
by 415 ILCS 5/39(b), are not subject to facility-specific antidegradation
review.

e) Lake Michigan Basin

Waters in the Lake Michigan basin as identified in 35 Ill. Adm. Code 303.443 are also
subject to the requirements applicable to bioaccumulative chemicals of concern found at
Section 302.521 of this Part.



Section 302.105 Nondegradation

Except as otherwise provided in Section 302.520, waters whose existing quality is better
than the established standards at their date of their adoption will be maintained in their
present high quality.  Such waters will not be lowered in quality unless and until it is
affirmatively demonstrated that such change will not interfere with or become injurious
to any appropriate beneficial uses made of, or presently possible in, such waters and that
such change is justifiable as a result of necessary economic or social development.
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Section 303.205 Outstanding  Resource Waters

An Outstanding Resource Water (ORW) is a water body or water body segment that is of
uniquely high biological or recreational quality and shall be designated by the Board pursuant to
35 Ill. Adm. Code 106, Subpart L.

a) Outstanding Resource Waters (“ORW”) shall be listed in Section 303.206 of this
Part. In addition to all other applicable use designations and water quality
standards contained in this Subtitle, an ORW is subject to the antidegradation
provision of Section 302.105(b).

b) Stream segments that have a 7Q10 low flow of zero will generally not be
considered a candidate for this designation.

c) A petition to designate a water or water segment as an ORW must be submitted to
the Illinois Pollution Control Board pursuant to the procedural rules found in 35 Ill. Adm.
Code 106, Subpart L.

Section 303.206  List of Outstanding Resource Waters (Reserved)


